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The person to be contacted regarding the proposed rule is: Facility and Records Management Director
Name of person originating the proposed rule: John Vance
Name of supervisor or person who approved the proposed rule: Melinda McGrath
Purpose: 
To establish permit policy governing utility installations and maintenance of highways within municipalities.  

 Summary: 
This rule sets forth the requirements necessary to regulate the use of state highway rights of way for utility installations and maintenance of highways within municipalities.  
The full text of the proposed rule is:

All cites herein refer to the most current version of the cited document.

As a condition to the taking over of any highway or section thereof located within any municipality, the municipality concerned must agree that, after such highway is taken over for maintenance by the Transportation Commission, neither the municipality nor any person, corporation, or organization shall make any utility or other similar installations under, on, across, or over such highway without having first obtained permission as required by law and the rules and regulations of the Transportation Commission.  In the event such municipality, or any person, corporation, or organization acting under authority of such municipality makes any such installations or in any way damages such highway without permission, the Transportation Commission may, in its sole discretion, return such section of highway to said municipality.

This provision shall be made a part of all agreements hereafter made with municipalities for the taking over of highways therein.

The policy for the adjustment or relocation of utilities within the corporate limits of a municipality is as follows:

1.
The municipality will make the necessary adjustments in its own facilities located within a dedicated street width which is coincident with a highway project at no cost to the Transportation Commission.

2.
The Transportation Commission will reimburse the municipality for relocation or adjustments of its facilities which are located within the dedicated width of the city street which is crossed by a highway project if the highway project is not coincident with a city street.

3.
The Transportation Commission will reimburse the municipality for relocation or adjustments of the municipalities’ facilities located outside a dedicated street width, on private right-of-way, which are not located on state lands or other public right-of-way, provided the municipality has a compensable property interest.

4.
The municipality will relocate, or cause to be relocated, all other utilities not owned by the municipality that are located within its right-of-way at no cost to the Transportation Commission.

5.
The Transportation Commission will reimburse all other utility companies for the relocation or adjustments of their facilities which are not municipally owned, where the utilities are located on private right-of-way, provided the utility has a compensable property interest.
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