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Purpose:

To establish a policy for the widening, deepening, straightening or otherwise altering drainage
channels by drainage districts or abutting land owners.

Summary:

This rule sets forth the requirements necessary to regulate the widening, deepening,
straightening or otherwise altering drainage channels on Mississippi Department of
Transportation right of way by drainage districts or abutting land owners.

The full text of the proposed rule is:

All cites herein refer to the most current version of the cited document.

A.

It will be the responsibility of the Mississippi Transportation Commission, hereinafter
“Commission”, to adapt its plans for highway improvements to meet conditions resulting from
planned improvements by Drainage Districts or abutting land owners under the following
circumstances:

1. The Drainage District has acquired the rights of way for its improvements;
2. The title to the abutting land rests with those planning the improvements; and
3. The Commission has not acquired title to the highway rights of way.

It will be the responsibility of the Drainage Districts and abutting land owners to adapt their
plans to the Commission’s plans where the highway rights of way were acquired prior to the
Drainage District acquiring rights of way for its improvements or prior to others planning
improvements having acquired the abutting property.

It will be the responsibility of the Drainage Districts and abutters to adapt their plans to
existing highway channels, drainage structures and bridges.

In lieu of conforming to the plans of the Commission or to existing facilities as set out in
Paragraph B and C above, the Drainage Districts or abutters may enter into agreements with
this Commission providing for the alteration of the highway plans or existing highway facilities
to accommodate the planned improvements. Any increase in project costs due to such plan
change or the costs of altering existing highway facilities, including engineering costs incurred



by the Commission or private engineers, will accrue to the Drainage District or to the abutter.
Such agreements will provide for reimbursement for any damage to the highway or highway
structures and save the Mississippi Transportation Commission and Mississippi Department
of Transportation, hereinafter “Department” harmless from any claims for damages due to the
improvements proposed by the Drainage Districts or abutters.

E. When neither the Drainage District nor the Commission has acquired rights of way for
planned construction, representatives of both governmental agencies should meet and with
the aid of council and within the framework of the law, seek a solution compatible with the
aims of both agencies. Such solution will be set out in an agreement approved by this
Commission.

F. When a Department highway permit and agreement is required, it shall be processed in
accordance with Rule 941-7501-03001, Processing of Permit Applications.

G. When the Drainage District requires a permit from the Department, it shall be processed
under the rules and regulations of the Drainage District.

H. If other entities or individuals, other than Drainage Districts, make a request to alter existing
drainage channels that affects the Commission’s drainage system(s) on the highway right of
way, their request will be reviewed and processed on a case by case basis beginning with the
applicable District Engineer.
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