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The person to be contacted regarding the proposed rule is: Facility and Records 
Management Director 
 
Name of person originating the proposed rule: John Vance 
 
Name of supervisor or person who approved the proposed rule: Melinda McGrath 
 
Purpose:  
 
To establish an application for a municipality who requests that the Mississippi Transportation 
Commission take over for maintenance of a city street as allowed in Section 65-1-75 and 65-3-99 
Mississippi Code of 1972, as amended. (For Mississippi Code see www.state.ms.us) 
  
Summary:  
 
This rule establishes a form to be used by municipalities to request the Mississippi Transportation 
Commission to take over for maintenance a city street. 
 
 
The full text of the proposed rule is: 
 
All cites herein refer to the most current version of the cited document. 
 
 
MND-010 
Rev. XX.XX 

APPLICATION OF THE MUNICIPALITY OF 
__________________________________________MISSISSIPPI 

 
TO THE MISSISSIPPI TRANSPORTATION COMMISSION: 
 
Pursuant to the provisions of Section 65-1-75 and 65-3-99 Mississippi Code of 1972, as 
amended, the above municipality hereby applies to the Mississippi Transportation Commission to 
take over and maintain as a state highway certain streets in said municipality under the following 
terms and conditions, as provided in said Section 65-1-75, which has been designated by 
_____________________________________________. 

  H.B.-S.B. or Code Section 
 

(1)   DESCRIPTION OF HIGHWAY (STREETS) TO BE TAKEN OVER: 
 
Beginning at_____________________________________________________________ 
_______________________________________________________________________
______________and________________________________________________thence 
along the following city streets, more or less, ___________________________________ 
_______________________________________________________________________
_______________________________________________________________________
_____________________and ending at_______________________________________ 
_______________________________________________________________________ 



all within said municipality, as more particularly shown on a map attached hereto and 
made a part hereof by reference. 

 
 
 
 

(2) RIGHT OF WAY: 
 
Right of Way is to be acquired for said highway by_______________________________ 
_______________________________________________________________ (indicate 
whether the Municipality or Commission or both, will acquire) in the following width or 
widths: _________________________________________________________________ 
_______________________________________________________________________
_______________________________________________________________________ 
as more particularly shown on said map attached hereto, and it is agreed and understood 
that when this application provides that said right of way shall be acquired by said 
municipality this application shall not be considered as final and will not be accepted by 
said Commission until all of said right of way to be acquired by said municipality has 
actually been acquired and this fact so certified to and accepted by said Commission. 

 
(3) RESPONSIBILITIES OF MUNICIPALITY: 

 
As provided in Section 65-1-75, said municipality shall save the Commission harmless 
from any claims for damages arising from the construction of said highway through said 
municipality, including claims for right of way, change of grade line, interference with 
public structures and any and all damages so arising, and provided further that said 
Commission may require such city or town to cause to be laid all water, sewer, gas or 
other pipelines or conduits, together with all necessary house or lot connections or 
services, to the curb line of such road or street to be constructed, and said Commission is 
authorized to refuse to lay such pipe lines or conduits beneath such roads or streets until 
the city or town has laid same or entered into an agreement to reimburse said 
Commission for the expense thereby incurred.  It is further agreed and understood that 
this application shall not be considered as final and will not be accepted by the 
Commission until said municipality has actually made arrangements with the owners 
thereof for any necessary relocation or removal of any and all utilities and has so certified 
to said Commission.  Any vested right or interest of any utility which must be acquired 
before its relocation or removal may be required shall be considered as “right of way” 
within the meaning of paragraph (2) above ADDITIONAL IMPROVEMENTS:  (Indicate 
“None” if none desired)  Said municipality desires to secure the following additional 
improvements to said highway by payment of the additional cost of same as provided in 
Section 65-1-75- _________________________________________________________ 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
at an estimated cost of $____________________(_______________________________ 
__________________________dollars and______________cents) and agrees that said 
municipality shall pay said estimated cost upon approval of this application by the 
Commission. 
 
MAINTENANCE:  It is understood and agreed that when said highway is taken over by 
said Commission the same shall be maintained by said Commission as provided in 
Section 65-1-75, and as a condition to the taking over of any highway or section thereof 
located within any municipality the municipality concerned agrees that after such highway 
is taken over by the Commission neither the municipality, nor any person, corporation or 
organization shall make any utility or other similar installations under, on, across or over 
such highway without having first obtained permission therefore as required by law and 



the rules and regulations of the Commission and that in the event such municipality, or 
any person, corporation or organization acting under authority of such municipality does 
make such installation or in any way damage such highway for such purpose without 
such permission of the Commission said Commission may, in its discretion, consider that 
the section of highway concerned has not been taken over by said Commission and such 
section of highway shall have the same status it had before the taking over by said 
Commission. 
 
CITY TO PROHIBIT ENCROACHMENTS ON RIGHT OF WAY:  It is further understood 
and agreed that said municipality shall prohibit the erection or placing of any billboard or 
advertising sign, or signs of any kind or description, on the right of way of said street, 
whether such signs are stationary, portable or extending over said right of way, and shall 
prohibit the use of said right of way for the storing of equipment or materials of any kind, 
or for the servicing of vehicles, or for any commercial purpose.  It is further understood 
and agreed that said municipality shall assume the responsibility for prompt removal of 
any and all encroachments from said right of way upon notice of the existence of same, 
whether such encroachment be by construction, erection, or use.  Said municipality 
further agrees to conform with the rules, regulations and policies of the Commission and 
to enforce same in granting permits for driveways, or access ways of whatever nature, to 
owners or occupants of abutting land, in enforcing set-back regulations and in requiring 
the construction of safety islands.  Said municipality is specifically empowered to enforce 
the provisions herein set forth and agreed upon by Ordinance 
No.__________________which now appears on record in the office of the Clerk of said 
municipality in Ordinance Book_______________, Page__________.  It is further agreed 
and understood that failure on the part of said municipality to enforce, perform and carry 
out any of the provisions herein set forth and agreed upon shall relieve the said 
Commission of all obligations and responsibilities under this agreement, and shall render 
said agreement null and void. 
 
SO ORDERED, by the municipality of_______________________________________ 
Mississippi, this the_________________day of_________________ 20_____. 
 

 
 
 
 

CERTIFICATE 
 
STATE OF MISSISSIPPI 
COUNTY OF________________ 
 
 

This is to certify that the foregoing is a true and correct copy of an order adopted 
by_____________________________________of the Municipality of______________________ 
Mississippi, at a meeting in said Municipality on___________________20______, as recorded in 
Minute Book______________, Page___________of the minutes of said governing body of said 
Municipality. 
 
      ______________________________________ 

CLERK 
 
 
(SEAL) 


