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Work necessary to renovate the Welcome Center on northbouth
Interstate 59 at the Louisiana State Line, known as State Project No.
BWO-6062-55(001) / 501116, in the County of Pearl River, State of
Mississippi.

Project Completion: February 28, 2006

NOTICE

BIDDERS MUST PURCHASE A BOUND PROPOSAL
FROM MDOT CONTRACT ADMINISTRATION DIVISION
TO BID ON THIS PROJECT.

Electronic addendum updates will be posted on www.goMDOT.com

SECTION 900

OF THE CURRENT
(2004) STANDARD SPECIFICATIONS
FOR ROAD AND BRIDGE CONSTRUCTION

MISSISSIPPI DEPARTMENT OF TRANSPORTATION
JACKSON, MISSISSIPPI




BIDDER CHECK LIST
(FOR INFORMATION ONLY)

All unit prices and item totals have been entered in accordance with
Subsection 102.06 of the Mississippi Standard Specifications for Road
and Bridge Construction.

If the bid sheets were prepared using MDOT’s Electronic Bid System,
proposal sheets have been stapled and inserted into the proposal package.

First sheet of SECTION 905--PROPOSAL has been completed.

Second sheet of SECTION 905--PROPOSAL has been completed and
signed.

Addenda, if any, have been acknowledged. Second sheet of Section 905
listing the addendum number has been substituted for the original second
sheet of Section 905. Substituted second sheet of Section 905 has been
properly completed, signed, and added to the proposal.

DBE/WBE percentage, when required by contract, has been entered on
last sheet of the bid sheets of SECTION 905 - PROPOSAL.

Form OCR-485, when required by contract, has been completed and
signed.

The last sheet of the bid sheets of SECTION 905--PROPOSAL has been
signed.

Combination Bid Proposal of SECTION 905--PROPOSAL has been
completed for each project which is to be considered in combination (See
Subsection 102.11).

Equal Opportunity Clause Certification, when included in contract, has
been completed and signed.

Subcontract Certificate, when included in contract, has been completed
and signed.

The Certification regarding Non-Collusion, Debarment and Suspension,
etc. has been executed in duplicate.

A certified check, cashier's check or bid bond payable to the State of
Mississippi in the principal amount of 5% of the bid has been included
with project number identified on same. Bid bond has been signed by the
bidder and has also been signed or countersigned by a Mississippi
Resident Agent for the Surety with Power of Attorney attached or on file
with the Department's Contract Administration Engineer.

Non-resident Bidders: ON STATE FUNDED PROJECTS ONLY, a copy
of the current laws regarding any preference for local Contractors from
State wherein domiciled has been included. See Subsection 103.01,
Mississippi Standard Specifications for Road and Bridge Construction,
and Section 31-7-47, MCA, 1972 regarding this matter.

Return the proposal and contract documents in its entirety in a sealed envelope. DO NOT remove
any part of the contract documents; exception - an addendum requires substitution of second sheet
of Section 905. A stripped proposal is considered as an irregular bid and will be rejected.

Failure to complete any or all of the applicable requirements will be cause for the proposal to be
considered irregular.

| (09/2004)



Project No. BWO-6062-55(001) 501116

MISSISSIPPI DEPARTMENT OF TRANSPORTATION

READVERTISEMENT
DOCUMENT 00001

PROJECT: Renovations to Welcome Center on 1-59 in
Pearl River County, Mississippi

PROJECT NUMBER: BWO-6062-55(001) / 501116

DATE: December 7, 2004
PART 1GENERAL
1.01 DESCRIPTION

A.  The contents of this proposal are the same as when advertised for the October 2004
Letting except as follows:

1. Revised Document 00100 — Advertisement, replace same;

2. Revise Document 00300 — Notice to Bidders, replace same.

PART 2 PRODUCTS
Not Used

PART 3 EXECUTION
Not Used

***END OF DOCUMENT***

MDOT — 6" District — Pearl River 00001-1 Re-Advertisement



MISSISSIPPI DEPARTMENT OF TRANSPORTATION

TABLE OF CONTENTS
DOCUMENT 00010

PROJECT: RENOVATIONS TO WELCOME CENTER ON [-59
(NORTHBOUND)
PEARL RIVER COUNTY, MISSISSIPPI

PROJECT NUMBER: BWO-6062-55(001) 501116
DATE: 9-7-04

DESCRIPTION A: This Work shall consist of all construction work necessary for the Renovations
to Welcome Center and surrounding buildings on the Northbound side of Interstate 59 for District
Six at Pearl River County, Mississippi, in accordance with these Specifications and conforming
with the Drawings.

It is the intention of these Specifications to provide the necessary items and instruction for a
complete building including all code compliance. Omission of items or instruction necessary or
considered standard good practice for the proper installation and construction of the buildings
shall not relieve the Contractor of furnishing and installing such items and conforming to the
building codes having jurisdiction.

GENERAL INDEX

DOCUMENT 00010 TABLE OF CONTENTS

DOCUMENT 00015 INDEX OF DRAWINGS

DOCUMENT 00100 ADVERTISEMENT FOR BIDS

DOCUMENT 00200 INSTRUCTIONS TO BIDDERS

DOCUMENT 00300 NOTICE TO BIDDERS

DOCUMENT 00400 PROPOSAL FORM

DOCUMENT 00500 AGREEMENT FORM

DOCUMENT 00600 CONTRACT BOND

DOCUMENT 00602-1 NON-COLLUSION CERTIFICATION

DOCUMENT 00602-2 NON-COLLUSION CERTIFICATION

DOCUMENT 00604 STATE BOARD OF CONTRACTORS REQUIREMENTS
DOCUMENT 00605 HAUL PERMIT FOR BRIDGES WITH POSTED LIMITS
DOCUMENT 00700 GENERAL CONDITIONS

DOCUMENT 00800 SUPPLEMENTARY CONDITIONS

DIVISION 1 GENERAL REQUIREMENTS

SECTION 01110 SUMMARY OF WORK

SECTION 01210 ALLOWANCES

SECTION 01290 PAYMENT PROCEDURES

SECTION 01295 SCHEDULE OF VALUES

SECTION 01298 CHANGE ORDER PROCEDURES

SECTION 01310 PROJECT MANAGEMENT AND COORDINATION
SECTION 01315 PROJECT MEETINGS

SECTION 01320 CONSTRUCTION PROGRESS DOCUMENTATION
SECTION 01330 SUBMITTAL PROCEDURES

SECTION 01355 RENOVATION PROJECT PROCEDURES

SECTION 01425 REFERENCE DOCUMENTS

SECTION 01455 TESTING LABORATORY SERVICES

MDOT — 6" District — Pearl River 00010-1 Table of Contents
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SECTION 01500 TEMPORARY FACILITIES AND CONTROLS

SECTION 01610 BASIC PRODUCT REQUIREMENTS
SECTION 01630 PRODUCT OPTIONS AND SUBSTITUTION PROCEDURES
SECTION 01735 CUTTING AND PATCHING

SECTION 01740 CLEANING

SECTION 01770 CLOSEOUT PROCEDURES

SECTION 01785 PROJECT RECORD DOCUMENTS
DIVISION 2 SITE CONSTRUCTION

SECTION 02226 PARTIAL DEMOLITION

DIVISION 3 CONCRETE

SECTION 03100 CONCRETE FORMS AND ACCESSORIES
SECTION 03200 CONCRETE REINFORCEMENT

SECTION 03300 CAST-IN-PLACE CONCRETE

DIVISION 4 MASONRY

SECTION 04200 MASONRY UNITS

DIVISION 5 METALS

SECTION 05500 METAL FABRICATION

SECTION 05545 PRECAST UTILITY TRENCH SYSTEM
DIVISION 6 WOOD AND PLASTICS

SECTION 06100 ROUGH CARPENTRY

SECTION 06400 ARCHITECTURAL WOODWORK
DIVISION 7 THERMAL AND MOISTURE PROTECTION

SECTION 07545 THERMOPLASTIC MEMBRANE ROOFING
SECTION 07610 SHEET METAL ROOFING

SECTION 07620 SHEET METAL FLASHING AND TRIM
SECTION 07700 ROOF SPECIALTIES AND ACCESSORIES
SECTION 07840 FIRESTOPPING

SECTION 07920 JOINT SEALANTS

DIVISION 8 DOORS AND WINDOWS

SECTION 08210 WOOD DOORS

SECTION 08235 AMP COLONIAL DOORS, PANELS AND FRAMING
SECTION 08334 ROLLING COUNTER DOORS

SECTION 08550 WOOD WINDOWS

SECTION 08710 DOOR HARDWARE

SECTION 08800 GLAZING

DIVISION 9 FINISHES

SECTION 09050 COLOR DESIGN

SECTION 09125 SUSPENDED GYPSUM BOARD SYSTEM
SECTION 09250 GYPSUM BOARD

SECTION 09310 CERAMIC TILE

SECTION 09900 PAINTS AND COATINGS
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DIVISION 10 SPECIALTIES
SECTION 10100 VISUAL DISPLAY BOARDS
SECTION 10170 SOLID PLASTIC TOILET COMPARTMENTS
SECTION 10400 IDENTIFICATION DEVICES
SECTION 10525 FIRE EXTINGUISHERS
SECTION 10670 STORAGE SHELVING
SECTION 10810 TOILET ACCESSORIES
DIVISION 11 EQUIPMENT
SECTION 11455 RESIDENTIAL APPLIANCES & EQUIPMENT
DIVISION 12 FURNISHINGS
SECTION 12485 FLOOR MATS
DIVISION 13 SPECIAL CONSTRUCTION (Not Used)
DIVISION 14 CONVEYING SYSTEMS (Not Used)
DIVISION 15 MECHANICAL
SECTION 15010 MECHANICAL GENERAL
SECTION 15011 SCHEDULE OF SUBMITTAL DATA
SECTION 15020 IDENTIFICATION OF PIPING SYSTEMS
SECTION 15025 MOTOR CONTROLS AND WIRING
SECTION 15080 HVAC TEST AND BALANCE
SECTION 15100 PIPE HANGERS AND SUPPORTS
SECTION 15180 THERMAL INSULATION FOR HVAC SYSTEMS
SECTION 15317 REFRIGERANT PIPING SYSTEMS
SECTION 15400 PLUMBING BASIC MATERIALS AND METHODS
SECTION 15431 DRAINS, CLEANOUTS & DRAINAGE ACCESSORIES
SECTION 15442 WATER HEATERS - ELECTRIC
SECTION 15450 PLUMBING FIXTURES AND TRIM
SECTION 15668 SPLIT SYSTEMHEAT PUMP
SECTION 15670 SPLIT SYSTEM UNIT
SECTION 15690 ENERGY RECOVERY VENTILATOR
SECTION 15820 FANS
SECTION 15840 DUCTWORK AND ACCESSORIES
SECTION 15870 GRILLES, REGISTERS AND DIFFUSERS
SECTION 15900 AUTOMATIC TEMPERATURE CONTROLS
DIVISION 16 ELECTRICAL
SECTION 16010 ELECTRICAL GENERAL REQUIREMENTS
SECTION 16100 BASIC MATERIALS AND METHODS
SECTION 16200 SERVICE AND DISTRIBUTION
SECTION 16300 LIGHTING
SECTION 16721 FIRE ALARM AND DETECTION SYSTEM
SECTION 16920 MOTOR CONTROLS AND WIRING

*** END OF DOCUMENT***
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Project No. BWO-6062-55(001) 501116

INDEX OF DRAWINGS

DOCUMENT 00015
WORKING SHEET
NUMBER NUMBER DESCRIPTION
1 1 TITLE SHEET
A-2.1 2 DEMOLITION FLOOR PLAN
A2.2 3 FLOOR PLAN
A2.3 4 REFLECTED CEILING PLAN
A2.4 5 ROOF PLAN
A3.1 6 EXTERIOR ELEVATIONS
A4l 7 WALL SECTIONS
A4.2 8 GUARDHOUSE PLAN, INTERIOR ELEVATION, DETAIL

PICNIC SHELTER ELEVATIONS
A4.3 9 GUARDHOUSE ELEVATIONS / SECTION
A5.1 10 FINISH AND DOOR SCHEDULES
A6.1 11 INTERIOR ELEVATIONS
A6.2 12 MILLWORK DETAILS
AB6.3 13 MILLWORK & MISCELLANEOUS DETAILS
A6.4 14 DETAILS
PO.1 15 PLUMBING LEGEND, ABBREV, AND GENERAL NOTES
P1.0 16 SITE PLAN — PLUMBING
P1.1 17 DEMOLITION FLOOR PLAN — PLUMBING
P2.1 18 FLOOR PLAN — PLUMBING
P3.1 19 PLUMBING SCHEDULES, DETAILS, AND RISERS
MO0.1 20 HVAC LEGEND, ABBREVIATIONS, AND GENERAL NOTES
M1.1 21 DEMOLITION FLOOR PLAN — HVAC
M2.1 22 FLOOR PLAN — HVAC
M3.1 23 HVAC SCHEDULES AND DETAILS
EO.1 24 ELECTRICAL LEGEND, ABBREV, AND GENERAL NOTES
E1.0 25 GUARDHOUSE - ELECTRICAL
El.1 26 ELECTRICAL DEMOLITION PLAN
E2.1 27 FLOOR PLAN — LIGHTING
E2.2 28 FLOOR PLAN — POWER / COMMUNICATIONS
E3.1 29 ELECTRICAL DETAILS
E4.1 30 ELECTRICAL SCHEDULES
***END OF DOCUMENT***
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Project No. BWO-6062-55(001) 501116

MISSISSIPPI DEPARTMENT OF TRANSPORTATION

ADVERTISEMENT FOR BIDS
DOCUMENT 00100

Sealed bids will be received by the Mississippi Transportation Commission in the Office
of the Contract Administration Engineer, Mississippi Department of Transportation
Office Building, Jackson, Mississippi, until 9:30 o’clock A.M., Tuesday, January 25,
2005. Thereafter bids will be received in the First Floor Auditorium of the Mississippi
Department of Transportation Office Building, Jackson, Mississippi, until 10:00 o’clock
A.M., Tuesday, January 25, 2005, and shortly thereafter publicly opened for

Construction necessary to build Renovations to Welcome Center on 1-59 (Northbound),
Pearl River County, Mississippi, known as Project No. BW0O-6062-55(001) 501116.

The attention of bidders is directed to the Contract Provisions governing selection and
employment of labor. Minimum wage rates have been predetermined by the Secretary
of Labor and are subject to Public Law 87-581, Work Hours Act of 1962, as set forth in
the Contract Provisions.

The Mississippi Department of Transportation hereby notifies all bidders that it will
affirmatively insure that in any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race,
color, sex, religion or national origin in consideration for an award.

Drawings and Specifications are on file in the offices of the Mississippi Department of
Transportation at Hattiesburg and Jackson.

Bid or specimen proposals must be acquired from the Contract Administration Engineer
Division, First Floor of Mississippi Department of Transportation Office Building,
Telephone (601) 359-7744. These proposals are available at a cost of Ten Dollars
($10.00) per proposal.

Plans may be acquired on a cost per sheet basis from MDOT Plans Print Shop, Room
1100, Administration Building, 401 North West Street, Jackson, Mississippi 39201,
Telephone (601) 359-7460, FAX (601) 359-7461, E-mail plans@mdot.state.ms.us.

Bid Bond, signed or countersigned by a Mississippi Resident Agent, with Power of
Attorney attached or on file with the Contract Administration Engineer of the
Department, a Cashier’'s check or Certified Check for five (5%) percent of bid, payable
to STATE OF MISSISSIPPI, must accompany each proposal.

The attention of bidders is directed to the provisions of Document 00200 - Instructions to
Bidders pertaining to irregular proposals and rejection of bids.

LARRY L."BUTCH” BROWN
(SPWP) EXECUTIVE DIRECTOR

*»**END OF DOCUMENT***
MDOT — 6" District — Pearl River 00100-1 Advertisement for Bids
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Project No. BWO-6062-55(001) 501116

MISSISSIPPI DEPARTMENT OF TRANSPORTATION

PROJECT:

PROJECT NUMBER:

DATE:

PART 1GENERAL

1.01 DESCRIPTION

PRE-BID MEETING
DOCUMENT 00150

Renovations To Welcome Center On [-59
(Northbound) Pearl River County, Mississippi

BWO-6062-55(001) / 501116

September 7, 2004

A. Bidders are hereby advised that this Project provides for a Pre-Bid Meeting.

B.  This Meeting will be held in the Welcome Center at the MDOT Pearl River County
Welcome Center on I-59 Northbound near Osyka, Mississippi, telephone (601) 554-9313,
at 10:30 A.M. on Tuesday, October 19, 2004. Prospective bidders are encouraged to

attend to discuss requirements of the Drawings and Specifications for this Project, to
request clarifications or additional information to the Documents, and to visit the Project

site.

PART 2 PRODUCTS
Not Used

PART 3 EXECUTION
Not Used

**END OF DOCUMENT***

MDOT — 6" District — Pearl River 00150-1 Pre-Bid Meeting



Project No. BWO-6062-55(001) 501116

INSTRUCTIONS TO BIDDERS
DOCUMENT 00200

Part 1 GENERAL

1.01 QUESTIONS: General questions should be directed to Jim Vinson, the MDOT Architect
(601) 359-7292. Should a Bidder find Discrepancies in or omissions from the Drawings
or Project Manual, or be in doubt as to their meaning, the Bidder should immediately
notify the MDOT Architect. The MDOT Architect will send written instruction(s) or
interpretation(s) to all known holders of the Documents. Neither the Owner, nor the
MDOT Architect, will be responsible for any oral instruction or interpretation.

1.02 BIDDER’'S QUALIFICATIONS:

A. Certificate of Responsibility: The Mississippi State Board of Contractors is
responsible for Issuing Certificates of Responsibility to Contractors. To be awarded a
Contract for public work, Sections 31-3-15 and 31-3-21 of the Mississippi Code 1972,
Annotated requires a Contractor to have a current Certificate of Responsibility at bid
time and during the entire length of the job. The Certificate of Responsibility number
issued becomes a significant item in all public bidding.

B. Bid Under $50,000: If a Bidder submits a bid not exceeding $50,000, no Certificate
of Responsibility number is required; however, a notation stating the bid does not
exceed $50,000 must appear on the face of the envelope, or a Certificate of
Responsibility number.

C. Bid Over $50,000: Each Bidder submitting a bid in excess of $50,000 must show its
Certificate of Responsibility number on the bid and on the face of the envelope
containing the bid.

D. Joint Venture Bid: When multiple Contractors submit a joint venture bid in excess
of $50,000, a joint venture Certificate of Responsibility number must be shown on the
bid and on the face of the envelope containing the bid. If the Multiple-Contractor joint
venture has no joint venture Certificate of Responsibility number, each of the
Contractors participating in the bid must indicate their individual Certificate of
Responsibility numbers on the bid and on the face of the envelope.

1.03 NON-RESIDENT BIDDER: When a non-resident Bidder (a Contractor whose principal
place of Business is outside the State of Mississippi) submits a bid for a Mississippi
public works project, one of the following is required and shall be submitted with the
Proposal Form:

A. Copy of Law: If the non-resident Bidder's state has a resident Bidder preference
law, a copy of that law shall be submitted with the Proposal Form.

B. Statement: If the state has no such law then a statement indicating the State of
(Name of State) has no resident Contractor preference law shall be submitted with
the Proposal Form.

1.04 DISQUALIFICATION OF BIDDER: A Bidder may be disqualified for having defaulted on
a previous Contract.

MDOT — 6" District — Pearl River 00200-1 Instruction to Bidders



1.05

1.06

1.07

1.08

1.09

Project No. BWO-6062-55(001) 501116

CONDITIONS OF WORK: Each Bidder must fully inform himself of all conditions relating
to the construction of the Project and employment of labor thereon. Failure to do so will
not relieve a successful Bidder of obligations to furnish all material and labor necessary
to carry out the provisions of the Contract. Insofar as possible, the Bidder must employ
methods, or means, which will not cause interruption of, or interference with, the work of
any other Bidder or Contractor.

EXAMINATION OF SITE: All  Bidders, including the general Contractor and
Subcontractors shall visit the building site, compare the Drawings and Project Manual
with any work in place and informed of all conditions. Failure to visit the site will in no
way relieve the successful Bidder from furnishing any materials or performing any work
required to complete Work in accordance with Drawings and Project Manual (Proposal)
without additional cost to the Owner.

LAWS AND REGULATIONS: The Bidder's attention is directed to the fact that all
applicable Mississippi state laws, rules and regulations of all authorities having
jurisdiction over construction of the Project apply to the Contract.

OBLIGATION OF BIDDER: At the bid opening, each Bidder will be presumed to have
inspected the site, read and become thoroughly familiar with the Drawings and the
Project Manual (Proposal) including all addenda.

BID DOCUMENT: The amount for Bid Document (Proposal) is indicated in the
advertisement for Bids. Selected plan rooms will be issued one set of documents without
charge.

Part 2 PROPOSAL FORM

2.01

2.02

2.03

2.04

2.05

METHOD OF BIDDING: Lump sum, single bids received on a general contract will
include general, mechanical and electrical construction and all work shown on Drawings
or specified in the Project Manual (Proposal).

PROPOSAL FORMS: The Bidder shall make all proposals on forms provided and shall
fill all applicable blank spaces without interlineation or alteration and must not contain
recapitulation of the work to be done. No oral or telegraphic proposals will be
considered.

TIME OF COMPLETION: The Bidder shall agree to commence work on, or before a
date specified in a written Notice to Proceed and fully complete the Project within the
calendar days indicated on the Proposal Form.

SUBSTIUTIONS: No substitutions, qualifications or redefining of the Specification
requirements are allowed to be marked on the Proposal Form, unless specifically
required by the Bid Documents. Refer to Section 01630 entitled Product Options and
Substitution Procedures which covers procedures after the award of Contract.

ADDENDA: Any addenda to the Drawings or Project Manual issued before or during the
time of bidding shall be included in the proposal and become a part of the Contract. The
Proposal Form will have ample space to indicate the receipt of addenda. When
completing the Proposal Form. The Bidder shall list the Addendum number and the date
received in spaces provided.

MDOT — 6" District — Pearl River 00200-2 Instruction to Bidders



2.06

2.07

2.08

Project No. BWO-6062-55(001) 501116

BIDDER IDENTIFICATION

A. Signature: The Proposal Form shall be signed, by any individual authorized to enter
into a binding agreement for the Business making the bid proposal.

B. Name of Business: The name appearing on the Proposal Form should be the same
as the name appearing in the current Mississippi State Board of Contractors Roster.

C. Legal Address: The address appearing on the Proposal Form should be the same
address appearing in the current Mississippi State Board of Contractors Roster.

D. Certificate of Responsibility Number(s): The Certificate of Responsibility
Number(s) appearing on the Proposal Form should be the same number appearing in
the current Mississippi State Board of Contractors Roster.

BID SECURITY: The Bid Security shall be in the form of a Bid Bond, or a Certified
Check:

A. Bid Bond: The Bidder may submit a Bid Bond by a Surety licensed in Mississippi in
the amount of five percent (5%) of the base bid. The Bidder, the Surety and a
Mississippi resident agent shall duly execute the Bid Bond. (No standard form is
required for the Bid Bond.)

B. Certified Check: The Bidder may submit a certified check made out to the STATE
OF MISSISSIPPI in the amount of five percent (5%) of the base bid. All checks
received from Bidders will be returned upon request, unless a Bidder is one (1) of the
three (3) apparent low Bidders. The three (3) apparent low Bidder's checks will be
held for forty-five (45) days, unless a Contract is awarded and executed in less time.

POWER OF ATTORNEY: Each bid security must be accompanied by an appropriate
Power of attorney.

Part 3 SUBMITTING THE PROPOSAL FORM

3.01

SUBMITTAL: This Proposal, which includes the Bid Forms and Specifications, must
have all applicable parts completely filled out and delivered in its entirety to the address
indicated on the Advertisement for Bids prior to the time and date stated.

A. DO NOT remove any part of the Contract Documents (Exception — An addendum
requires substitution of second sheet of Document 00400).

B. Failure to complete all of the applicable requirements may be cause for the Proposal
to be considered irregular.

C. A stripped Proposal that is not re-assembled in its correct order is considered
as an irreqular bid and will be rejected.

D. The Proposal shall be submitted and sealed in the opaque envelope provided and
mailed or hand-delivered.

If the Bid is mailed, the bid envelope shall be placed inside a second envelope to prevent
inadvertent premature opening of the Proposal. The second mailing envelope shall have
the notations “SEALED BID ENCLOSED” on the face thereof.

MDOT — 6" District — Pearl River 00200-3 Instruction to Bidders
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3.02

3.03

Project No. BWO-6062-55(001) 501116

MODIFICATION TO BID: A Bidder may not modify the bid prior to the scheduled closing
time indicated in the Advertisement for Bids in the following manner:

A. Notification on Envelope: A modification may not be written on the outside of the
sealed envelope containing the bid.

B. Facsimile: A facsimile (fax) will not be acceptable.
WITHDRAWAL OF BID: Any bid may be withdrawn prior to the scheduled time for

opening of bids. However, bids may not be withdrawn until sixty (60) days after bid
opening.

Part 4 BID OPENING AND AWARD OF CONTRACT

4.01

4.02

4.03

4.04

4.05

4.06

4.07

OPENING OF BIDS: Bids will be publicly opened shortly after the time stated in the
advertisement for Bids. Bidder representatives are invited; however, attendance is not
mandatory.

IRREGULARITIES: The omission of any information requested on the Proposal Form
may be considered as an informality, or irregularity, by the awarding public body when in
their opinion the omitted information does not alter the amounts contained in the
submitted bid proposal, or place other Bidders at a disadvantage.

PROTEST: Any protest must be delivered in writing to the Owner within twenty-four (24)
hours after the bid opening.

ERRORS: Any claim of error and request for release from bid must be delivered in
writing to the Owner within twenty-four (24) hours after the bid opening. The Bidder shall
provide sufficient documentation with the written request clearly proving an error was
made.

AWARD OF CONTRACT: The Owner reserves the right to reject any, or all bids. A
Contract will be awarded on the basis of the low base bid, or low combination of base bid
and those alternates selected by the Owner in any order determined to be in the best
interest of the Mississippi Transportation Commission and which produces a total within
available funds.

FAILURE TO ENTER INTO A CONTRACT: The Bidder shall forfeit the Bid Security to
the Owner as liquidated damages for failure, or refusal, to execute and deliver the
Contract, Bond and Certificate of Insurance within the required ten (10) days after notice
of the acceptance of the bid.

SECURITY FOR FAITHFUL PERFORMANCE: Simultaneously, with delivery of the
executed Contract, the Contractor shall furnish a Surety Bond, or Bonds, as security for
faithful performance, the payment of all persons performing labor on the project and
furnishing materials in connection with this Contract. The Surety on such Bond or Bonds
shall be a duly authorized surety company satisfactory to the Owner and meeting all of
the following requirements:

A. Licensed at the time of award by the State of Mississippi’'s Commissioner of
Insurance for the purpose of providing surety.

B. Listed at the time of award in the Department of the Treasury’s Federal Register as a
company holding certificates of authority as acceptable sureties on Federal Bonds,
commonly referred to as the Treasury List.

MDOT — 6" District — Pearl River 00200-4 Instruction to Bidders
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Project No. BWO-6062-55(001) 501116

C. All Bonds shall be executed on the form provided in the Project Manual under
Document 00600 entitled Contract Bond.

D. A Mississippi resident agent with the name and address typed, or lettered legibly
shall countersign all Bonds.

E. All Bonds must be accompanied by an appropriate Power of Attorney.

Part 5 BIDDER'S CHECKLIST

5.01 PROPOSAL FORM
Base Bid
() Write in the amount of the base bid in numbers.
Alternates
() Write in each alternates amount in words and numbers.
Addenda
() Acknowledge the receipt of each addendum by writing in the number of the addendum
and the date received.
Certification Form
() Certification (regarding Non-Collusion, Debarment and Suspension, etc.) Form has
been executed in duplicate.
Acceptance
() Proposal is signed by authorized person.
( ) Name of Business as it appears in the current Mississippi State Board of Contractors
Roster.
() Legal address of the business listed above.
() Correct Certificate of Responsibility Number(s) as it appears in the current
Mississippi State Board of Contractors Roster.
Certificate of Responsibility Number(s)
() Base Bid is under $50,000 and no number is required.
( ) Base Bid is under $50,000 and the statement “bid does not exceed $50,000” is on
the outside of the sealed envelope.
() Base Bid is over $50,000 and number is required.
() Joint Venture and joint venture number is required.
Or
() Joint Venture participants’ numbers are required.
5.02 BID SECURITY
() Included Bid Bond.
Or
() Included Certified Check payable to the STATE OF MISSISSIPPI.
5.03 POWER OF ATTORNEY
() Included Power of Attorney
MDOT - 6" District — Pearl River 00200-5 Instruction to Bidders
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Project No. BWO-6062-55(001) 501116

5.04 NON-RESIDENT BIDDER

() Attached a Copy of Non-Resident Bidder’s Preference Law

Or

() Attached a Statement

Part 6 BIDDER’S CONTACT LIST

6.01 PROPOSAL AND CONTRACT DOCUMENTS: If the Bidder has any questions
pertaining to the following specific areas of the Documents, please direct them to the
following individuals:

A. Additional Proposals Emma Taylor — Contract Administration (601) 359-7744
B. Additional Prints Clint Wells — MDOT Plans Print Shop  (601) 359-7460
C. Bid Forms Contract Administration Engineer (601) 359-7730
D. Specifications Jim Vinson — MDOT Architect (601) 359-7292
E. Drawings Jim Vinson — MDOT Architect (601) 359-7292
F. Bidder's List & Specimen Proposals are available online at:
http://www.gomdot.com/business/bids/adv/default.htm
** END OF DOCUMENT ***
MDOT — 6" District — Pearl River 00200-6 Instruction to Bidders
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Part 1

1.01

1.02

1.03

Project No. BWO-6062-55(001) 501116

NOTICE TO BIDDERS
DOCUMENT 00300

GENERAL

WORK IN PROXIMITY OF HIGH VOLTAGE POWER LINES: Bidders are hereby
advised of Section 45-15-1, et seq., Mississippi Code of 1972, regarding the performance
of work in the proximity of high voltage overhead power lines. It is the Contractor’s
responsibility to comply with those statutory requirements.

AGENCY, COMMISSION AND OFFICER NAME CHANGES

Whenever the term “Mississippi State Highway Department”, the word “Department”, or
variations thereof meaning the Mississippi State Highway Department appears in the
plans, proposal, contract documents, and specifications for highway construction projects,
in accordance with the laws of the State of Mississippi, it shall mean the “Mississippi
Department of Transportation.

Whenever the term “Mississippi State Highway Commission”, the word “Commission”, or
variations thereof meaning the Mississippi State Highway Commission appears in the
plans, proposal, contract documents, and specifications for highway construction projects,
in accordance with the laws of the State of Mississippi, it shall mean the “Mississippi
Transportation Commission”.

Whenever the term “Director”, or variations thereof meaning the Chief Administrative
Officer of the State Highway Department appears in the plans, proposal, contract
documents, and specifications for highway construction projects, in accordance with the
laws of the State of Mississippi, it shall mean the “Executive Director of the Mississippi
Department of Transportation.”

PLANT PEST QUARANTINES INFORMATION: AT the request of the U. S. Department
of Agriculture, Plant Pest Control Information Concerning Domestic Quarantines is cited
as follows:

The entire state of Mississippi has been quarantined for the Imported Fire Ants. Soil and
soil-moving equipment operating in the state will be subject to plant quarantine
regulations. In general, these regulations provide for cleaning soil from equipment before
it is moved from the state. Complete information may be secured from the State of
Mississippi Department of Agriculture and commerce, Bureau of Plant Industry, P.O. Box
5207, Mississippi State, Mississippi 39762-5207 — Telephone 325-3390.

IMPORTED FIRE AN QUARANTINES

THE FOLLOWING REGULATED ARTICLES REQUIRE A CERTIFICATE OR PERMIT
FOR MOVEMENT:

1. Soil, separately or with other things, except soil samples shipped to approved
laboratories*. Potting soil is exempt, if commercially prepared, packaged and shipped
in original containers.

2. Plants with roots with soil attached, except houseplants maintained indoors and not
for sale.

3. Grass sod.

4. Baled hay and straw that have been stored in contact with the soil.

5. Used soil-moving equipment.

MDOT — 6" District — Pearl River 00300 -1 Notice to Bidders
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1.04

Project No. BWO-6062-55(001) 501116

6. Any other products, articles, or means of conveyance of any character whatsoever
not covered by the above, when it is determined by an inspector that they present a
hazard of spread of the imported fire ant and the person in possession thereof has
been so notified.

* Information as to designated laboratories, facilities, gins, oil mils, and processing plants
may be obtained from an inspector.

Consult your State or Federal plant protection Inspector or your county agent for
assistance regarding exact areas under regulation and requirements for moving regulated
articles. For detailed information see 7 CFR 301.81 for quarantine and regulations.

FUEL TAX APPLICABILITY TO BIDDERS AND CONTRACTORS: Bidders are hereby
advised that the Mississippi Code of 1972, section 27-55-301 et seq. requires the use of
taxed diesel fuel used in performing contracts for construction, reconstruction,
maintenance, or repair where such contracts are entered into with the State of
Mississippi, any agency, department, institution, or political subdivision thereof. Section
27-55-313 reads as follows:

A tax at the rate of Eighteen Cents (18¢) per gallon until the date specified in Section 65-
39-35, and Fourteen and Three-fourths Cents (14.75¢) per gallon thereafter, is levied
upon any delivering other motor fuel to a retail dealer, user or any other person for use in
propelling motor vehicles on the highways of this state and/or for the privilege of engaging
in the business of selling and delivering other motor fuel to any other person who
purchases or uses other motor fuel in performing contracts for construction,
reconstruction, maintenance or repairs, where such contracts are entered into with the
State of Mississippi, any political subdivision of the State of Mississippi, or any
department, agency or institution of the State of Mississippi or any political subdivision
thereof.

A tax at the rate described in this section is hereby levied upon any person who
purchases, receives or acquires any other motor fuel upon which the tax has not been
paid when such other motor fuel is used for any taxable purpose as set forth in this article.
A tax at the rate described in this section is hereby levied upon any retailer who
purchases, receives, or acquires any other motor fuel upon which the tax has not been
paid when such other motor fuel is sold for use or used for any taxable purpose as set
forth in this article.

The commission may adopt rules and regulations providing for the issuance of permits to
persons performing contracts as hereinabove provided, allowing or requiring said persons
to purchase other motor fuel for use in performing said contracts without the payment to
the distributor of the tax imposed hereunder, and providing for such persons to report and
pay such tax directly to the commission in instances where the commission determines
that such payment will facilitate and expedite the collection of the tax which may be due
on such purchases by the permittee. The distributor is relieved of collecting and remitting
the taxes specified hereunder, when furnished with a copy of said permit, and the person
holding the permit shall become liable for such taxes instead of the seller, and the full
enforcement provisions of this article shall apply in the collection of the tax from the
permittee. The commission may require said person to execute and file with the
commission a good and valid bond in a surety company authorized to do business in this
state, or with sufficient sureties to be approved by the commission, conditioned that all
taxes which may accrue to the State of Mississippi under the provisions of this chapter will
be paid when due. Provided further, the commission may accept a bond filed under the
provision of Section 27-65-21, when such bond is conditioned upon the payment of taxes
hereunder.

MDOT — 6" District — Pearl River 00300 -2 Notice to Bidders
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Project No. BWO-6062-55(001) 501116

Any person who shall, while not licensed as a distributor of other motor fuel or retail
dealer, sell or deliver to other persons any other motor fuel upon which the tax levied by
this article has not been paid shall be liable for the tax and penalties imposed by this
article if the person selling or delivering such fuel knows or has reason to know that it will
be used or sold for a taxable purpose.

A retail dealer may, with the approval of the commission, sell or dispense tax free other
motor fuel. Said retailer shall comply with all rules and regulations pertaining to retailers
selling or dispensing tax free other motor fuel. The commission may require said retailer
to execute and file with the commission a good and valid bond, in a surety company
authorized to do business in the state, conditioned that all taxes which may accrue to the
State of Mississippi under the provisions of this chapter will be paid when due. Storage
tanks or pumps located at all such retail dealers’ place of business which are used or to
be used in storing and dispensing kerosene for lamps, stoves, heaters and domestic
purposes shall bear the label “not for highway use” of letters of not less than four (4)
inches in height.

When other motor fuel on which the full tax under this section has been paid has been
Delivered to a retail dealer for sale or to a consumer for use as motor fuel for operating a
motor vehicle upon the highways of this state, the distributor of other motor fuel who
made said tax payments and deliveries may pick up and return to his bulk storage facility
any portion of such other motor fuel which may be unused and claim credit for the amount
of tax paid on the quantity so returned. In order to claim credit for the tax on the quantity
of other motor fuel to be so returned, such distributor shall notify the commission of his
desire to so return it. Such transaction shall only be made under the supervision of the
commission.

When dyed diesel fuel and clear diesel fuel are accidentally mixed and the mixture is
converted to nonhighway use diesel fuel, the distributor or other person owning such
mixture may claim credit for the highway portion of the tax paid on such mixture. Proof
satisfactory to the distributor or other person owning such mixture shall notify the
commission immediately after gaining knowledge that such accidental mixture has
occurred.

Bidders/Contractors are required to comply with the provisions of said section, and any revisions
or amendments thereto, for all work performed under this contract; and be able to substantiate
compliance when requested by the Mississippi Department of Transportation or the Mississippi
State Tax Commission.

1.05

A.

PROMPT PAYMENT

Bidders are hereby advised that the Prime Contractor must pay their subcontractor(s) for
satisfactory performance of their contracts no later than a specific number of days from
receipt of payment from the Department. Therefore, Prime Contractors are hereby
advised of the following:

1. Within 15 calendar days after receiving payment from the Department for work
satisfactorily performed, the Prime Contractor shall make prompt payment to all
sub-contractors or material suppliers for all monies due.

2. Within 15 calendar days after receiving payment from the Department for work
satisfactorily completed, the Prime Contractor shall promptly return all retainage
monies due to all sub-contractors or material suppliers.

MDOT — 6" District — Pearl River 00300 - 3 Notice to Bidders
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1.07

1.08

Project No. BWO-6062-55(001) 501116

ALTERATIONS IN BIDDING PROCESS

Bidders are hereby advised that they may either use the traditional method of entering
their Bid information by hand on Proposal Document 00400 (Section 905, dated 2/28/01,
MDOT - Edited for Building Projects) or may insert printed information obtained from the
available Electronic Bid System (EBS).

It is the responsibility of every bidder to check for any addendum or modification to the
contract document(s) for which they intend to submit a response. It shall be the bidder’s
responsibility to be sure they are in receipt of all addenda, pre-bid conference information,
and/or questions and answers provided at, or subsequent to, the pre-bid conference, if
any are issued.

The Mississippi Transportation Commission assumes no responsibility for defects,
irregularities or other problems caused by the use of electronic media. Operation
of this electronic media is done at the sole risk of the user.

CONTRACT TIME

It is anticipated that the Notice of Award will be issued by not later than February
9, 2005, and the date for Notice to Proceed and Beginning of Contract Time will be March
10, 2005.

The calendar date for completion of this Contract shall be February 28, 2006 which date
or extended date as provided in Article 8 — TIME shall be the end of contract time.

A Construction Schedule as described in Section 01310 of these Specifications will be
required.

SUBCONTRACTING

The Bidder is specifically advised that any person, firm or other party to whom it proposes
to award a subcontract must be acceptable to the Owner. The total allowable subcontract
amount shall not exceed sixty percent (60%) of the Contract Sum, excluding the value
of any “Specialty Items” listed below:

Specialty Items

Roofing Items

Plumbing Items

Heating, Ventilating and Air Conditioning Items
Electrical ltems

These items are not to be confused with Division 10 — Specialties of the Specifications.

**END OF DOCUMENT***
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Project No. BWO-6062-55(001) 501116

PROPOSAL
DOCUMENT 00400

(Section 905, dated 2/28/01, MDOT - Edited for Building Projects)

Date

Mississippi Transportation Commission
Jackson, Mississippi

Sirs: The following proposal is made on behalf of

(Company Name)
of

(Company Street Address)

(Company City, State, & Zip Code)

For constructing the following designated project(s) within the time(s) hereinafter specified.

The Contract Documents are composed of the Project Manual (Proposal) and the Drawings on
file in the offices of the Mississippi Department of Transportation, Jackson, Mississippi.

I (We) certify that | (we) possess a copy of said Contract Documents.

Evidence of my (our) authority to submit the Proposal is hereby furnished. The proposal is made
without collusion on the part of any person, firm or corporation. | (We) certify that | (we) have
carefully examined the Contract Documents, including the Instructions and Notice(s) to Bidders,
herein, and have personally examined the site of the work. On the basis of the Contract
Documents, Instructions and Notice(s) to Bidders, | (we) propose to furnish all necessary
machinery, tools, apparatus and other means of construction and do all the work and furnish all
the materials in the manner specified.

Attached hereto is a certified check, cashier’'s check or Proposal Guaranty Bond in the amount as
required in the Advertisement (or, by law).

I (We) further propose to perform all “force account or extra work” that may be required of me (us)
on the basis provided in the Contract Documents and to give such work my (our) personal
attention in order to see that it is economically performed.

I (We) further propose to execute the attached Contract Agreement (Document 00500) as soon
as the work is awarded to me (us), and to begin and complete the work within the time limit(s)
provided for in the Contract Documents and Advertisement. | (We) also propose to execute the
attached Contract Bond (Section 00600) in an amount not less than one hundred (100) percent of
the total of my (our) part, but also to guarantee the excellence of both workmanship and materials
until the work is finally accepted.

I (We) enclose a certified check, cashier’s check, or bid bond for

(Amount) $ ) Dollars
and hereby agree that in case of my (our) failure to execute the contract and furnish bond within
Ten (10) days after notice of award, the amount of this check (bid bond) will be forfeited to the
State of Mississippi as liquidated damages arising out of my (our) failure to execute the contract
as proposed. It is understood that in case | am (we are) not awarded the work, the check will be
returned as provided in the Specifications.

MDOT — 6" District — Pearl River 00400-1 Proposal
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Project No. BWO-6062-55(001) 501116

Bidder acknowledges receipt of and has added to and made a part of the proposal and contract
documents the following addendum (addenda):

ADDENDUM NO. DATED ADDENDUM NO. DATED

ADDENDUM NO. DATED ADDENDUM NO. DATED

ADDENDUM NO. DATED ADDENDUM NO. DATED
TOTAL ADDENDA:

(Must agree with total addenda
issued prior to opening of bids)

Respectfully submitted,

(Contractor)
BY
(Signature)
TITLE
ADDRESS
(Street Address)
ADDRESS
(City, State & Zip Code)
Date ,
(To be filled in if a corporation)
Our corporation is chartered under the Laws of the State of and the

names, titles and business addresses of the executives are as follows:

(President) (Address)
(Secretary) (Address)
(Treasurer) (Address)

The following is my (our) itemized proposal.

WORK NECESSARY FOR CONSTRUCTION OF RENOVATIONS TO WELCOME CENTER ON
I-59 (NORTHBOUND), KNOWN AS STATE PROJECT BWO-6062-55(001) 501116, IN THE
COUNTY OF PEARL RIVER, STATE OF MISSISSIPPI.

| (We) agree to complete the entire Project within the specified Contract Time.

MDOT — 6" District — Pearl River 00400-2 Proposal
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Project No. BWO-6062-55(001) 501116

**SPECIAL NOTICE TO BIDDERS***

BIDS WILL NOT BE CONSIDERED UNLESS ITEM TOTALS ARE ENTERED AND THE BID
CERTIFICATE (DOCUMENT 00604) LOCATED AT THE END OF THE BID SHEETS IS
SIGNED

REF. PAY ITEM NO. | UNIT | DESCRIPTION ITEM TOTAL
NO.
(20) lump sum Construction of Renovations to
Welcome Center on 1-59 (Northbound)
Pearl River County .............ccoevvnee. $
TOTAL BID ..ttt e et et e et e e e et et $

*»**SIGNATURE STATEMENT***

BIDDER ACKNOWLEDGES THAT HE / SHE HAS CHECKED ALL ITEMS IN THIS
PROPOSAL FOR ACCURACY AND CERTIFIED THAT THE FIGURES SHOWN THEREIN
CONSTITUTE THEIR OFFICIAL BID.

BIDDER'S SIGNATURE

**END OF DOCUMENT***
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Project No. BWO-6062-55(001) 501116

AGREEMENT
DOCUMENT 00500
(Section 902, dated 2/28/01, MDOT — Edited for Building Projects)

CONTRACT FOR Project No. BWO-6062-55(001) 501116
Renovations to Welcome Center on 1-59 (Northbound)

LOCATED IN THE COUNTY OF PEARL RIVER
STATE OF MISSISSIPPI,
COUNTY OF HINDS

This contract entered into by and between the Mississippi Transportation Commission on one
hand, and the undersigned contractor, on the other witnesseth;

That, in consideration of the payment by the Mississippi Transportation Commission of the prices
set out in the proposal hereto attached, to the undersigned contractor, such payment to be made
in the manner and at the time of times specified in the Contract Documents, the undersigned
contractor hereby agrees to accept the prices stated in the proposal in full compensation for the
furnishing of all materials and equipment and the executing of all the work contemplated in this
contract.

It is understood and agreed that the advertising according to law, the Contract Documents, are
hereby made a part of this contract by specific reference thereto and with like effect as if each
and all of said instruments had been set out fully herein in words and figures.

It is further agreed that for the same consideration the undersigned contractor shall be
responsible for all loss or damage arising out of the nature of the work aforesaid; or from the
action of the elements and unforeseen obstructions or difficulties which may be encountered in
the prosecution of the same and for all risks of every description connected with the work,
exceptions being those specifically set out in the contract; and for faithfully completing the whole
work in good and workmanlike manner according to the approved Contract Documents and
requirements of the Mississippi Department of Transportation.

It is further agreed that the work shall be done under the direct supervision and to the complete
satisfaction of the Executive Director of the Mississippi Department of Transportation, or his
authorized representatives, and when Federal Funds are involved subject to inspection at all
times and approval by the Federal Highway Administration, or its agents as the case may be, or
the agents of any other Agency whose funds are involved in accordance with those Acts of the
Legislature of the State of Mississippi approved by the Governor and such rules and regulations
issued pursuant thereto by the Mississippi Transportation Commission and the authorized
Federal Agencies.

It is agreed and understood that each and every provision of law and clause required by law and
clause required by law to be inserted in this contract shall be deemed to be inserted herein and
this contract shall be read and enforced as though it were included herein, and, if through mere
mistake or otherwise any such provision is not inserted, then upon the application of either party
hereto. The contract shall forthwith be physically amended to make such insertion.

The Contractor agrees that he has read each and every clause of this Contract, and fully
understands the meaning of same and that he will comply with all the terms, covenants and
agreements therein set forth.

MDOT — 6" District — Pearl River 00500-1 Agreement
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Project No. BWO-6062-55(001) 501116

Witness our signatures this the day of ,

Contractor(s) Company Name

By MISSISSIPPI TRANSPORTATION COMMISSION
(Signature)

Title By

Signed and sealed in the presence of: Executive Director

(Names and address of witnesses)

Secretary to the Commission

Award authorized by the Mississippi Transportation Commission in session on the day of

, Minute Book No. , Page No.

*»**END OF DOCUMENT***
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Project No. BWO-6062-55(001) 501116

CONTRACT BOND
DOCUMENT 00600
(Section 903, dated 2/28/01, MDOT — Edited for Building Projects)

CONTRACT BOND FOR: BWO-6062-55(001) 501116
Renovations to Welcome Center on 1-59 (Northbound)

LOCATED IN THE COUNTY OF: PEARL RIVER
STATE OF MISSISSIPPI,
COUNTY OF HINDS

Know all men by these presents: that we,

Principal, a
residing at in the State of
and
residing at in the State of

authorized to do business in the State of Mississippi, under the laws thereof, as surety, are held

and firmly bound unto the State of Mississippi in the sum of

$ ) Dollars, lawful money of the United States of

America, to be paid to it for which payment well and truly to be made, we bind ourselves, our

heirs, administrators, successors, or assigns jointly and severally by these presents.

Signed and sealed this the day of A.D.

The conditions of this bond are such, that whereas the said

principal, has (have) entered into a contract with the Mississippi Transportation Commission,
bearing the date of day of A.D. hereto
annexed, for the construction of certain project(s) in the State of Mississippi as mentioned in said
contract in accordance with the Contract Documents therefor, on file in the offices of the
Mississippi Department of Transportation, Jackson, Mississippi.

Now therefore, if the above bounden

in all things shall stand to and abide by and well and truly
observe, do keep and perform all and singular the terms, covenants, conditions, guarantees and
agreements in said contract, contained on his (their) part to be observed, done, kept and
performed and each of them, at the time and in the manner and form and furnish all of the
material and equipment specified in said contract in strict accordance with the terms of said
contract which said plans, specifications and special provisions are included in and form a part of

MDOT — 6" District — Pearl River 00600-1 Contract Bond
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Project No. BWO-6062-55(001) 501116

said contract and shall maintain the said work contemplated until its final completion and
acceptance as specified in the approved specifications, and save harmless said Mississippi
Transportation Commission from any loss or damage arising out of or occasioned by the
negligence, wrongful or criminal act, overcharge, fraud, or any other loss or damage whatsoever,
on the part of said principal(s), his (their) agents, servants, or employees in the performance of
said work or in any manner connected therewith, and shall be liable and responsible in a civil
action instituted by the State at the instance of the Mississippi Transportation Commission or any
officer of the State authorized in such cases, for double any amount in money or property, the
State may lose or be overcharged or otherwise defrauded of, by reason of wrongful or criminal
act, if any, of the Contractor(s), his (their) agents or employees, and shall promptly pay the said
agents, servants and employees and all persons furnishing labor, material, equipment or supplies
therefor, including premiums incurred, for Surety Bonds, Liability Insurance, and Workmen's
Compensation Insurance; with the additional obligation that such Contractor shall promptly make
payment of all taxes, licenses, assessments, contributions, damages, any liquidated damages
which may arise prior to any termination of said principal’s contract, any liquidated damages
which may arise after termination of the said principal’s contract due to default on the part of said
principal, penalties and interest thereon, when and as the same may be due this state, or any
county, municipality, board, department, commission or political subdivision: in the course of the
performance of said work and in accordance with Sections 31-5-51 et seq. Mississippi Code of
1972, and other State statues applicable thereto, and shall carry out to the letter and to the
satisfaction of the Executive Director of the Mississippi Department of Transportation, all, each
and every one of the stipulations, obligations, conditions, covenants and agreements and terms
of said contract in accordance with the terms thereof and all of the expense and cost and
attorney’s fee that may be incurred in the enforcement of the performance of said contract, or in
the enforcement of the conditions and obligations of this bond, then this obligation shall be null
and void, otherwise to be and remain in full force and virtue.

Witness our signatures and seals this the day of A.D.
(Contractors) Principal (Surety)
By By
(Signature) (Signature) Attorney in Fact
Title
(Contractor’s Seal) (Name and address of local (Mississippi) representative
(Surety Seal)
*»**END OF DOCUMENT***
MDOT - 6" District — Pearl River 00600-2 Contract Bond
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Project No. BWO-6062-55(001) 501116

NON-COLLUSION CERTIFICATION
DOCUMENT 00602
(Non-Collusion Certification, dated 2/28/01, MDOT — Edited for Building Projects)
(Execute in duplicate)

State of Mississippi

County of

I,
(Name of person signing Certification)

individually, and in my capacity as

(Title)

do hereby certify under

(Name of Company, Partnership, or Corporation)
penalty of perjury under the laws of the United States and the State of Mississippi that

, Bidder

(Name of Company, Partnership, or Corporation)

on Project No. BWO-6062-55(001) 501116, on I-59 Northbound, Pearl River County, Mississippi,
has not either directly or indirectly entered into any agreement, participated in any collusion; or
otherwise taken any action in restraint of free competitive bidding in connection with this contract;
nor have any of its corporate officers or principal owners.

Except as noted hereatfter, it is further certified that said legal entity and its corporate officers,
principal owners, managers, auditors and others in a position of administering federal funds are
not currently under suspension, debarment, voluntary exclusion or determination of ineligibility;
nor have a debarment pending; nor been suspended, debarred, voluntarily excluded or
determined ineligible within the past three years by the Mississippi Transportation Commission,
the State of Mississippi, any other State or a federal agency; nor been indicted, convicted or had
a civil judgment rendered by a court of competent jurisdiction in any matter involving fraud or
official misconduct within the past three years.

Initial here “ " if exceptions are attached and made a part thereof. Any exceptions shall
address to whom it applies, initiating agency and dates of such action.

Note: Exceptions will not necessarily result in denial of award but will be considered in
determining bidder responsibility. Providing false information may result in criminal prosecution
or administrative sanctions.

All of the foregoing and attachments (when indicated) is true and correct.

Executed on

(Date) (Signature)

**END OF DOCUMENT***

MDOT — 6" District — Pearl River 00602-1 Non-Collusion Certification
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Project No. BWO-6062-55(001) 501116

NON-COLLUSION CERTIFICATION
DOCUMENT 00602
(Non-Collusion Certification, dated 2/28/01, MDOT — Edited for Building Projects)
(Execute in duplicate)

State of Mississippi

County of

I,
(Name of person signing Certification)

individually, and in my capacity as

(Title)

do hereby certify under

(Name of Company, Partnership, or Corporation)
penalty of perjury under the laws of the United States and the State of Mississippi that

, Bidder

(Name of Company, Partnership, or Corporation)

on Project No. BWO-6062-55(001) 501116, on I-59 Northbound, Pearl River County, Mississippi,
has not either directly or indirectly entered into any agreement, participated in any collusion; or
otherwise taken any action in restraint of free competitive bidding in connection with this contract;
nor have any of its corporate officers or principal owners.

Except as noted hereatfter, it is further certified that said legal entity and its corporate officers,
principal owners, managers, auditors and others in a position of administering federal funds are
not currently under suspension, debarment, voluntary exclusion or determination of ineligibility;
nor have a debarment pending; nor been suspended, debarred, voluntarily excluded or
determined ineligible within the past three years by the Mississippi Transportation Commission,
the State of Mississippi, any other State or a federal agency; nor been indicted, convicted or had
a civil judgment rendered by a court of competent jurisdiction in any matter involving fraud or
official misconduct within the past three years.

Initial here “ " if exceptions are attached and made a part thereof. Any exceptions shall
address to whom it applies, initiating agency and dates of such action.

Note: Exceptions will not necessarily result in denial of award but will be considered in
determining bidder responsibility. Providing false information may result in criminal prosecution
or administrative sanctions.

All of the foregoing and attachments (when indicated) is true and correct.

Executed on

(Date) (Signature)

**END OF DOCUMENT***

MDOT — 6" District — Pearl River 00602-2 Non-Collusion Certification

35



36



Project No. BWO-6062-55(001) 501116

TO: EXECUTIVE DIRECTOR, MISSISSIPPI DEPARTMENT OF TRANSPORTATION
JACKSON, MISSISSIPPI

CERTIFICATE
DOCUMENT 00604
(Certificate, dated 2/28/01, MDOT - Edited for Building Projects)

If awarded this Contract, | (we) contemplate that portions of the Contract will be sublet. | (we)
certify that those subcontracts which are equal to or in excess of fifty thousand dollars
($50,000.00) will be in accordance with regulations promulgated and adopted by the Mississippi
State Board of Contractors on January 13, 1999.

I (We) agree that this notification of intent DOES NOT constitute APPROVAL of the subcontracts.

NOTE: Insert name and address of subcontractors. (Subcontracts equal to or in excess of fifty
thousand dollars ($50,000.00) ONLY.)

(Individual or Firm) (Address)
(Individual or Firm) (Address)
(Individual or Firm) (Address)
(Individual or Firm) (Address)
NOTE: Failure to complete the above DOES NOT preclude subsequent subcontracts.

Subsequent subcontracts, if any, equal to or in excess of fifty thousand dollars
($50,000.00) will be in accordance with regulations promulgated and adopted by
the Mississippi State Board of Contractors on January 13, 1999.

Contractor
(Name of Company, Partnership, or Corporation)

By

(Signature)

Title

CERTIFICATE MUST BE EXECUTED

*»**END OF DOCUMENT***

MDOT — 6" District — Pearl River 00604-1 Certificate
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Project No. BWO-6062-55(001) 501116

HAUL PERMIT FOR BRIDGES

WITH POSTED LOAD LIMITS
DOCUMENT 00605
(Haul Permit for Bridges, dated 3/17/03, MDOT — Edited for Building Projects)

DATE:

PROJECT: BWO-6062-55(001) 501116
Renovations to Welcome Center on 1-59 (Northbound)

COUNTY: PEARL RIVER

LOCATION: I-59 NORTHBOUND, PEARL RIVER COUNTY, MISSISSIPPI

A permit is issued to

(Company Name & Address)
for transporting loads exceeding the posted limit for any such bridge located on State designated
routes within the project termini provided that such transport vehicles comply with all other
governing statutory load limits.

This permit is valid on all State designated routes from the point of origin to the point of delivery
for materials and equipment utilized in construction of said project and also valid for sub-
contractors and vendors upon written permission of the Contractor. The permit is non-
transferable and no other haul permit for posted bridges will be issued to other individuals,
vendors, or companies for construction of this project.

A copy of this signed permit shall be carried in all vehicles operating under the authority of this
permit and also a copy of the Contractor's written permission when the vehicle is other than
Contractor owned.

In accordance with State law, the above named Contractor will be liable for damages directly
attributable to vehicles operating under this permit.

LARRY L."BUTCH” BROWN
EXECUTIVE DIRECTOR

MDOT - 6" District — Pearl River 00605-1 Haul Permit for Bridges
with Posted Load Limits
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Part 1

1.01

Project No. BWO-6062-55(001) 501116

GENERAL CONDITIONS
DOCUMENT 00700

GENERAL
DESCRIPTION.

The American Institute of Architects AIA DOCUMENT A201-1997, “General Conditions of
the Contract for Construction”, 1997, Fifteenth Edition, Articles 1 through 14 inclusive,
except as may be added to or modified herein, is hereby made a part of the Contract
Documents. For brevity, AIA DOCUMENT A201-1997 is also referred to in the Contract
documents as the “General Conditions”.

All persons intending to provide goods or services in connection with this Work are
required to read and understand the referenced document prior to proceeding.

See Document 00800-Supplementary Conditions. In the event of a conflict between the
AIA DOCUMENT A201-1997, “General Conditions of the Contract for Construction”,
1997, Fifteenth Edition and Document 00800-Supplementary Conditions, Document
00800 shall control even if the conflicting provision in the AIA DOCUMENT A201-1997
“General Conditions of the Contract for Construction” is not expressly deleted or revised
by reference in Document 00800.

MDOT — 6" District — Pearl River 00700 -1 General Conditions
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" ARTICLE 1 GENERAL PROVISIONS
11 BASIC DEFINITIONS

1.11 THE CONTRACT DOCU.MENTS THIS DOCUMENT HAS IMPORTANT LEGAL

The Contract Documents consist of the Agreement between Owner and Contraclor onsroUENCES. CONSULTATION WITH AN
 (hereinafter the Agreement), Conditions of the Contract (General, Supplementary and other Arropney s ENCOURAGED WITH

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contracl, gespect 10175 COMPLETION OR

other documents listed in .the Agreement and Modifications issued after execution of the MODIFICATION. AUTHENTICATION OF THIS

Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) ELECTRONICALLY DRAFTED AIA

a Change Order, (3) a Construction Change Directive or (4) a written order for a minor change DOCUMENT MAY BE MADE BY USING AIA

in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the DOCUMENT D401.

Contract Documents do not include other documents such as bidding requirements

(advertisement or invitation to bid, Instructions to Bidders, sample forms, the Contractor's bid This document has been approved and

or portions of Addenda relating to bidding requirements). endorsed by The Associated General

Contractors of America.

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the

entire and integrated agreement between the parties hereto and supersedes prior negotiations,

representations or agreements, either written or oral. The Contract may be amended or

modified only by a Modification. The Contract Documents shall not be construed to create a

contractual relationship of any kind (1) between the Architect and Contractor, (2) between the

Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4)

between any persons or entities other than the Owner and Contractor. The Architect shall,

however, be entitled to performance and enforcement of obligations under the Contract

intended 1o facilitate performance of the Architect's duties.

1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment
and services provided or to be provided by the Contractor to fulfill the Contractor's obligations.
The Work may constitute the whole or a part of the Project.

1.1.4  THE PROJECT

The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the Owner or
by separate contractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections,
details, schedules and diagrams.

1.1.6 THE SPECIFICATIONS ©1997 AIA® ‘
AlA DOCUMENT A201 - 1997
GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

“»Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
American Institute of. Architects. Fifteenth Edition. Reproduction of the material herein or substantial The American Institute of Architects
quotation of its provisions without written permission of the AIA violates the copyright laws of the United 1735 New York Avenue, N.W.
States and will subject the violate to legal prosecution. WARNING: Unlicensed photocopying violates U.S. Washington, D.C. 20006-5292
copyright laws and will subject the violator to legal prosecution. This document was electronically produced
with permission of the AIA and can be reproduced in accordance with your license without violation until
the date of expiration as noted below. User Document: 00700(gencond)aia201.doc -- 7/19/2001. AlA License
Number 1114528, which expires on 7/19/2002.
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The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and
performance of related services.

1.1.7  THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding
requirements, sample forms, Conditions of the Contract and Specifications.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1  The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all;
performance by the Contractor shall be required only to the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the indicated

results.
- THIS DOCUMENT HAS IMPORTANT LEGAL

N . . . ces . . CONSEQUENCES. CONSULTATION WITH AN
1.2.2  Organization of the Specifications into divisions, sections and articles, and ATTORZEY 1S ENCOURAGED WITH

arrangement of Drawings shall not control the Contractor in dividing the Work among RgespecT 70 ITS COMPLETION OR

Subcontractors or in establishing the extent of Work to be performed by any trade. MODIFICATION. AUTHENTICATION OF THIS
. ELECTRONICALLY DRAFTED AIA

1.2.3  Unless otherwise stated in the Contract Documents, words which have well-known DOCUMENT MAY BE MADE BY USING AIA

technical or construction industry meanings are used in the Contract Documents in accordance DOCUMENT D401.

with such recognized meanings.
This document has been approved and

1.3 CAPITALIZATION endorsed by The Associated General

1.3.1  Terms capitalized in these General Conditions include those which are (1) specifically Contractors of America.

defined, (2) the titles of numbered articles and identified references to Paragraphs,
Subparagraphs and Clauses in the document or (3) the titles of other documents published by
the American Institute of Architects.

1.4 INTERPRETATION

1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words
such as "all" and "any" and articles such as "the" and "an," but the fact that a modifier or an
article is absent from one statement and appears in another is not intended to affect the
interpretation of either statement.

1.5 EXECUTION OF CONTRACT DOCUMENTS

1.5.1  The Contract Documents shall be signed by the Owner and Contractor. If either the
Owner or Contractor or both do not sign all the Contract Documents, the Architect shall
identify such unsigned Documents upon request.

1.5.2  Execution of the Contract by the Contractor is a representation that the Contractor
has visited the site, become generally familiar with local conditions under which the Work is to
be performed and correlated personal observations with requirements of the Contract
Documents.

1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE
1.6.1  The Drawings, Specifications and other documents, including those in electronic
form, prepared by the Architect and the Architect’s consultants are Instruments of Service
through which the Work to be executed by the Contractor is described. The Contractor may
retain one record set. Neither the Contractor nor any Subcontractor, Sub-subcontractor or
material or equipment supplier shall own or claim a copyright in the Drawings, Specifications o197 Ala®
and other documents prepared by the Architect or the Architect’s consultants, and unless AIA DOCUMENT A201 - 1997
otherwise indicated the Architect and the Architect's consultants shall be deemed the authors of GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION
“»Copyright 1917, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
American Institute of Architects. Fifteenth Edition. Reproduction of the material herein or substantial  The American Institute of Architects
quotation of its provisions without written permission of the AIA violates the copyright laws of the United 1735 New York Avenue, N.W.
states and will subject the violate to legal prosecution. WARNING: Unlicensed photocopying violates U.S. Washington, D.C. 20006-5292
copyright laws and will subject the violator to legal prosecution. This document was electronically produced
with permission of the AIA and can be reproduced in accordance with your license without violation untfil
the date of expiration as noted below. User Document: 00700(gencond)aia201.doc -- 7/19/2001. AlA License
Number 1114528, which expires on 7/19/2002.
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them and will retain all common law, statutory and other reserved rights, in addition to the

copyrights. All copies of Instruments of Service, except the Contractor's record set, shall be

returned or suitably accounted for 1o the Architect, on request, upon completion of the Work.

The Drawings, Specifications and other documents prepared by the Architect and the

Architect's consultants, and copies thereof furnished to the Contractor, are for use solely with

respect to this Project. They are not to be used by the Contractor or any Subcontractor, Sub-

subcontractor or material or equipment supplier on other projects or for additions to this

Project outside the scope of the Work without the specific written consent of the Owner,

Architect and the Architect's consultants. The Contractor, Subcontractors, Sub-subcontractors

and material or equipment suppliers are authorized to use and reproduce applicable portions of

the Drawings, Specifications and other documents prepared by the Architect and the

Architect's consultants appropriate 1o and for use in the execution of their Work under the

Contract Documents. All copies made under this authorization shall bear the statutory

copyright notice, if any, shown on the Drawings, Specifications and other documents prepared

by the Architect and the Architect's consultants. Submittal or distribution to meet official .

regulatory requirements or for other purposes in connection with this Project is not to be THIS DOCUMENT HAS IMPORTANT LEGAL
construed as publication in derogation of the Architect's or Architect's consultants’ copyrights CONSEQUENCES. CONSULTATION WITH AN

or other reserved rights. ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR
ARTICLE 2 OWNER MODIFICATION. AUTHENTICATION OF THIS
2.1 GENERAL ELECTRONICALLY DRAFTED AIA

DOCUMENT MAY BE MADE BY USING AIA
2.1.1  The Owner is the person or entity identified as such in the Agreement and is referred pocumenT D401,

to throughout the Contract Documents as if singular in number. The Owner shall designate in

writing a representative who shall have express authority to bind the Owner with respect 1o all This document has been approved and
matters requiring the Owner's approval or authorization. Except as otherwise provided in endorsed by The Associated General
Subparagraph 4.2.1, the Architect does not have such authority. The term "Owner" means the Contractors of America.

Owner or the Owner's authorized representative.

2.1.2  The Owner shall furnish to the Contractor within fifieen days after receipt of a
written request, information necessary and relevant for the Contractor to evaluate, give notice
of or enforce mechanic's lien rights. Such information shall include a correct statement of the
record legal title to the property on which the Project is located, usually referred to as the site,
and the Owner's interest therein.

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.2,1 The Owner shall, at the written request of the Contractor, prior to commencement of
the Work and thereafter, furnish to the Contractor reasonable evidence that financial
arrangements have been made to fulfill the Owner's obligations under the Contract. Furnishing
of such evidence shall be a condition precedent to commencement or continuation of the
Work. Afier such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor.

2.2.2  Except for permits and fees, including those required under Subparagraph 3.7.1, which
are the responsibility of the Contractor under the Contract Documents, the Owner shall secure
and pay for necessary approvals, easements, assessments and charges required for construction,
use or occupancy of permanent structures or for permanent changes in existing facilities.

2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations
and utility locations for the site of the Project, and a legal description of the site. The N\
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but

» -
shall exercise proper precautions relating to the safe performance of the Work. :;"5":!-:
—

2.2.4 Information or services required of the Owner by the Contract Documents shall be
furnished by the Owner with reasonable promptness. Any other information or services essy aine
relevant to the Contractor's performance of the Work under the Owner's control shall be AIA DOCUMENT A201 - 1997
: GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION
“>Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
American Institute of Architects. Fifteenth Edition. Reproduction of the material herein or substantial The American Institute of Architects
quotation of its provisions without written permission of the AlA violates the copyright laws of the United 1735 New York Avenue, N.W.
States and will subject the violate to legal prosecution. WARNING: Unlicensed photocopying violates U.S. Washington, D.C. 20006-5292
copyright laws and will subject the violator to legal prosecution. This document was electronically produced
with permission of the AIA and can be reproduced in accordance with your license without violation until
the date of expiration as noted below. User Document: 00700(gencond)aia201.doc -- 7/19/2001. AlA License
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furnished by the Owner after receipt from the Contractor of a written request for such
information or services.

2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be
furnished, free of charge, such copies of Drawings and Project Manuals as are reasonably
necessary for execution of the Work. :

23 OWNER'S RIGHT TO STOP THE WORK

2.3.1 If the Contractor fails to correct Work which is not in accordance with the
requirements of the Contract Documents as required by Paragraph 12.2 or persistently fails to
carry out Work in accordance with the Contract Documents, the Owner may issue a written
order 1o the Contractor 1o stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any

other person or entity, except to the extent required by Subparagraph 6.1.3. THIS DOCUMENT HAS IMPORTANT LEGAL

24  OWNER'S RIGHT TQO CARRY OUT THE WORK O, LT/ WITHAN

'2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the RESPECT 70 1TS COMPLETION OR
Contract Documents and fails within a seven-day period after receipt of written notice from MODIFICATION. AUTHENTICATION OF THIS
the Owner to commence and continue correction of such default or neglect with diligence and ELECTRONICALLY DRAFTED AIA
promptness, the Owner may after such seven-day period give the Contractor a second wrilten DOCUMENT MAY BE MADE BY USING AIA
notice to correct such deficiencies within a three-day period. If the Contractor within such DOCUMENT D4OL.
three-day period after receipt of such second notice fails to commence and continue to correct _
any deficiencies, the Owner may, without prejudice to other remedies the Owner may have, This document has been approved and
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting endorsed by The Associated General
from payments then or thereafter due the Contractor the reasonable cost of correcting such Contractors of America.
deficiencies, including Owner's expenses and compensation for the Architect's additional '
services made necessary by such default, neglect or failure. Such action by the Owner and
amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR
31 GENERAL
3.1.1  The Contractor is the person or entity identified as such in the Agreement and is
referred to throughout the Contract Documents as if singular in number. The term
"Contractor" means the Contractor or the Contractor's authorized representative.

3.1.2  The Contractor shall perform the Work in accordance with the Contract Documents.

3.1.3  The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the Architect's
administration of the Contract, or by tests, inspections or approvals required or performed by
persons other than the Contractor.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR v

3.2.1 Since the Contract Documents are complementary, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other
Contract Documents relative to that portion of the Work, as well as the information furnished
by the Owner pursuant to Subparagraph 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site
affecting it. These obligations are for the purpose of facilitating construction by the Contractor

and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Z}ﬁ766AC"UMENT A201 - 1997

Documents; however, any errors, inconsistencies or omissions discovered by the Contractor GgNgRAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

»Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
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shall be reported promptly to the Architect as a request for information in such form as the
Architect may require.

3.2.2  Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect, but it is recognized that the Contractor's review is made in
the Contractor's capacity as a contractor and not as a licensed design professional unless
otherwise specifically provided in the Contract Documents. The Contractor is not required to
ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or
made known to the Contractor shall be reported promptly to the Architect.

3.2.3 If the Contractor believes that additional cost or time is involved because of

clarifications or instructions issued by the Architect in response to the Contractor's notices or

requests for information pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make

Claims as provided in Subparagraphs 4.3.6 and 4.3.7. If the Contractor fails to perform the

obligations of Subparagraphs 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to TH'S DOCUMENT HAS IMPORTANT LEGAL
the Owner as would have been avoided if the Contractor had performed such obligations. The CONSEQUENCES. CONSULTATION WITH AN
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, ATTORNEY IS ENCOURAGED WITH
inconsistencies or omissions in the Contract Documents or for differences between field RMEéggyggs COMPLETION OR
measurements or conditions and the Contract Documents unless the Contractor recognized ATION. AUTHENTICATION OF THIS

. . . . . . . . LECTRONI
such error, inconsistency, omission or difference and knowingly failed to report it to the ZOCUMENTC':dL:\);ggAI\ZZg:?USING AA

Architect. DOCUMENT D401.

33 SUPERVISION AND CONSTRUCTION PROCEDURES This document has been approved and
3.3.1  The Contractor shall supervise and direct the Work, using the Contractor's best skill endorsed by The Associated General
and attention. The Contractor shall be solely responsible for and have control over construction Contractors of America.

means, methods, techniques, sequences and procedures and for coordinating all portions of the

Work under the Contract, unless the Contract Documents give other specific instructions

concerning these matters. If the Contract Documents give specific instructions concerning

construction means, methods, techniques, sequences or procedures, the Contractor shall

evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely

responsible for the jobsite safety of such means, methods, techniques, sequences or procedures.

If the Contractor determines that such means, methods, techniques, sequences or procedures

may not be safe, the Contractor shall give timely written notice to the Owner and Architect and

shall not proceed with that portion of the Work without further written instructions from the

Architect. If the Contractor is then instructed to proceed with the required means, methods,

techniques, sequences or procedures without acceptance of changes proposed by the

Contractor, the Owner shall be solely responsible for any resulting loss or damage.

3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

3.3.3 The Contractor shall be responsible for inspection of portions of Work already
performed 1o determine that such portions are in proper condition to receive subsequent Work.

3.4 LABOR AND MATERIALS

3.4.1  Unless otherwise provided in the Contract Documents, the Contractor shall provide
and pay for labor, materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work.

©1997 AIA®
3.4.2  The Contractor may make substitutions only with the consent of the Owner, after AIA DOCUMENT A201 - 1997
evaluation by the Architect and in accordance with a Change Order. GENERAL CONDITIONS OF THE

CONTRACT FOR CONSTRUCTION
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3.4.3  The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.5 WARRANTY

3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or
permitted by the Contract Documents, that the Work will be free from defects not inherent in
the quality required or permitted, and that the Work will conform to the requirements of the
Contract Documents. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. The Contractor's warranty
excludes remedy for damage or defect caused by abuse, modifications not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and
tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment. :

3.6 TAXES
3.6.1  The Contractor shall pay sales, consumer, use and similar taxes for the Work provided

by the Contractor which are legally enacted when bids are received or negotiations concluded,
whether or not yet effective or merely scheduled to go into effect.

37 PERMITS, FEES AND NOTICES

3.7.1  Unless otherwise provided in the Contract Documents, the Contractor shall secure
and pay for the building permit and other permits and governmental fees, licenses and
inspections necessary for proper execution and completion of the Work which are customarily
secured after execution of the Contract and which are legally required when bids are received or
negotiations concluded.

3.7.2  The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities applicable to performance of the Work.

3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are
in accordance with applicable laws, statutes, ordinances, building codes, and rules and
regulations. However, if the Contractor observes that portions of the Contract Documents are
at variance therewith, the Contractor shall promptly notify the Architect and Owner in writing,
and necessary changes shall be accomplished by appropriate Modification.

3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes,
ordinances, building codes, and rules and regulations without such notice to the Architect and
Owner, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction.

3.8 ALLOWANCES

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the
Contract Documents. Items covered by allowances shall be supplied for such amounts and by
such persons or entities as the Owner may direct, but the Contractor shall not be required to
employ persons or entities to whom the Contractor has reasonable objection.

3.8.2  Unless otherwise provided in the Contract Documents:

.1 allowances shall cover the cost to the Contractor of materials and equipment
delivered at the site and all required taxes, less applicable trade discounts;

»Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
American Institute of Architects. Fifteenth Edition. Reproduction of the material herein or substantial
quotation of its provisions without written permission of the AIA violates the copyright laws of the United
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copyright laws and will subject the violator to legal prosecution. This document was electronically produced
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.2 Contraclor's costs for unloading and handling at the site, labor, installation costs,
overhead, profit and other expenses contemplated for stated allowance amounts
shall be included in the Contract Sum but not in the allowances;

.3 whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall

‘reflect (1) the difference between actual costs and the allowances under Clause
3.8.2.1 and (2) changes in Contractor's costs under Clause 3.8.2.2.

3.8.3 Materials and equipment under an allowance shall be selected by the Owner in
sufficient time to avoid delay in the Work.

3.9 SUPERINTENDENT

3.9.1 The Contractor shall employ a competent superintendent and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The
superintendent shall represent the Contractor, and communications given to the
superintendent shall be as binding as if given to the Contractor. Important communications
shall be confirmed in writing. Other communications shall be similarly confirmed on written
request in each case.

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit
for the Owner's and Architect's information a Contractor's construction schedule for the Work.
The schedule shall not exceed time limits current under the Contract Documents, shall be
revised at appropriate intervals as required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a
schedule of submittals which is coordinated with the Contractor's construction schedule and
allows the Architect reasonable time to review submittals.

3.10.3 The Contractor shall perform the Work in general accordance with the most recent
schedules submitted to the Owner and Architect.

3n DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the
Drawings, Specifications, Addenda, Change Orders and other Modifications, in good order and
marked currently to record field changes and selections made during construction, and one
record copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared
for the Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier
or distributor to illustrate some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials
or equipment for some portion of the Work.

3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship
and establish standards by which the Work will be judged.

»Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
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3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work
for which submittals are required by the Contract Documents the way by which the Contractor
proposes to conform to the information given and the design concept expressed in the
Contract Documents. Review by the Architect is subject to the limitations of Subparagraph
4.27. Informational submittals upon which the Architect is not expected to take responsive
action may be so identified in the Contract Documents. Submittals which are not required by
the Contract Documents may be returned by the Architect without action.

3.12.5 The Contractor shall review for compliance with the Contract Documents, approve
and submit o the Architect Shop Drawings, Product Data, Samples and similar submittals
required by the Contract Documents with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of the Owner or of separate contractors.
Submittals which are not marked as reviewed for compliance with the Contract Documents
and approved by the Contractor may be returned by the Architect without action.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar
submitals, the Contractor represents that the Contractor has determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and
has checked and coordinaied the information contained within such submittals with the
requirements of the Work and of the Contract Documents.

3.12.7 The Contractor shall perform no portion of the Work for which the Contract
'Documents require submittal and review of Shop Drawings, Product Data, Samples or similar
submittals until the respective submittal has been approved by the Architect.

3.12.8 The Work shall be in accordance with approved submitals except that the Contractor
shall not be relieved of responsibility for deviations from requirements of the Contract
Documents by the Architect's approval of Shop Drawings, Product Data, Samples or similar
submittals unless the Contractor has specifically informed the Architect in writing of such
deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or
similar submittals by the Architect's approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those requested
by the Architect on previous submittals. In the absence of such written notice the Architect's
approval of a resubmission shall not apply to such revisions.

3.12.10 The Contractor shall not be required to provide professional services which constitute
the practice of architecture or engineering unless such services are specifically required by the
Contract Documents for a portion of the Work or unless the Contractor needs to provide such
services in order to carry out the Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically
required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall
cause such services or cerlifications to be provided by a properly licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional's written approval when submitted to the Architect. The Owner
and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the
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services, certifications or approvals performed by such design professionals, provided the
Owner and Architect have specified to the Contractor all performance and design criteria that
such services must satisfy. Pursuant to this Subparagraph 3.12.10, the Architect will review,
approve or take other appropriate action on submittals only for the limited purpose of checking
for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance or
design criteria required by the Contract Documents.

3.13 USE OF SITE

3.13.1 The Contractor shall confine operations at the site to areas permitted by law,
ordinances, permits and the Contract Documents and shall not unreasonably encumber the site
with materials or equipment.

3.14 CUTTING AND PATCHING
3.14.1 The Contractor shall be responsible for cutting, fitting or palchmg required 10 oo vEnT HAS IMPORTANT LEGAL
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3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by operations under the Contract. At completion of the
Work, the Contractor shall remove from and about the Project waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials.

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner
may do so and the cost thereof shall be charged to the Contractor.

3.16  ACCESS TO WORK
3.16.1 The Contractor shall provide the Owner and Architect access to the Work in
preparation and progress wherever located.

3.17  ROYALTIES, PATENTS AND COPYRIGHTS

3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend
suits or claims for infringement of copyrights and patent rights and shall hold the Owner and
Architect harmless from loss on account thereof, but shall not be responsible for such defense
or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect.
However, if the Contractor has reason to believe that the required design, process or product is
an infringement of a copyright or a patent, the Contractor shall be responsible for such loss
unless such information is promptly furnished to the Architect.

3.18  INDEMNIFICATION
3.18.1 To the fullest extent permitied by law and to the extent claims, damages, losses or
expenses are not covered by Project Management Protective Liability insurance purchased by
the Contractor in accordance with Paragraph 1.3, the Contractor shall indemnify and hold ¢50; ane
harmless the Owner, Architect, Architect's consultants, and agents and employees of any of AJA DOCUMENT A201 - 1997
them from and against claims, damages, losses and expenses, including but not limited to GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION
»Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
American Institute of Architects. Fifteenth Edition. Reproduction of the material herein or substantial The American Institute of Architects
quotation of its provisions without written permission of the AIA violates the copyright laws of the United 1735 New York Avenue, N.W.
States and will subject the violate to legal prosecution. WARNING: Unlicensed photocopying violates U.S. Washington, D.C. 20006-5292
copyright laws and will subject the violator to legal prosecution. This document was electronically produced
with permission of the AIA and can be reproduced in accordance with your license without violation until
the date of expiration as noted below. User Document: 00700(gencond)aia201.doc -- 7/19/2001. AlA License
Number 1114528, which expires on 7/19/2002.

7

58



attorneys' fees, arising out of or resulting from performance of the Work, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent
caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
of indemnity which would otherwise exist as to a party or person described in this Paragraph
3.8.

3.18.2 In claims against any person or entity indemnified under this Paragraph 3.8 by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, the indemnification obligation under
Subparagraph 3.8.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers'
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT
4.1 ARCHITECT

4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity
lawfully practicing architecture identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The term "Architect” means the
Architect or the Architect's authorized representative.

4.1.2  Duties, responsibilities and limitations of authority of the Architect as set forth in the
Contract Documents shall not be restricted, modified or extended without written consent of
the Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new
Architect against whom the Contractor has no reasonable objection and whose status under the
Contract Documents shall be that of the former Architect.

4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

42.1 The Architect will provide administration of the Contract as described in the Contract
Documents, and will be an Owner's representative (1) during construction, (2) until final
payment is due and (3) with the Owner's concurrence, from time to time during the one-year
period for correction of Work described in Paragraph 12.2. The Architect will have authority to
act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise modified in writing in accordance with other provisions of the Contract.

4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals
appropriate 1o the stage of the Contractor's operations (1) to become generally familiar with
and to keep the Owner informed about the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work,
and (3) to determine in general if the Work is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However,
the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Architect will neither have control over or
charge of, nor be responsible for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor's rights and responsibilities under the Contract Documents,
except as provided in Subparagraph 3.3.1.

4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Work
in accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,
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'

Subcontractors, or their agents or employees, or any other persons or entities performing
portions of the Work.

4.2.4 Communications Facilitating Contract Administration. Except as otherwise
provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through
the Architect about matters arising out of or relating to the Contract. Communications by and
with the Architect's consultants shall be through the Architect. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by
and with separate contractors shall be through the Owner.

4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.

4.2.6 The Architect will have authority to reject Work that does not conform to the ™? DOCUMENT HAS IMPORTANT LEGAL
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect g?ﬁg;ggﬁ’ysc g&%ﬁgg%’?f' THAN
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limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect's action will be taken with such reasonable
promptness as 1o cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities,
or for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect's review of the Contractor's submittals shall not relieve the Contractor of the
obligations under Paragraphs 3.3, 3.5 and 312. The Architect's review shall not constitute
approval of safety precautions or, unless otherwise specifically stated by the Architect, of any
construction means, methods, techniques, sequences or procedures. The Architect's approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

4.2.8 The Architect will.prepare Change Orders and Construction Change Directives, and
may authorize minor changes in the Work as provided in Paragraph 7.4.

4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, will receive and forward to the Owner, for the
Owmer's review and records, written warranties and related documents required by the Contract
and assembled by the Contractor, and will issue a final Certificate for Payment upon
compliance with the requirements of the Contract Documents.

4.2.10 If the Owner and Architect agree, the Architect will provide one or more project |
representatives 1o assist in carrying out the Architect's responsibilities at the site. The duties,
responsibilities and limitations of authority of such project representatives shall be as set forth
in an exhibit to be incorporated in the Contract Documents.

. . ©1997 AIA® :
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Contractor. The Architect's response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptness. If no agreement is made
concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Paragraph 4.2, then delay shall not be recognized on account of failure by
the Architect to furnish such interpretations until 15 days afier written request is made for
them.

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect will endeavor
1o secure faithful performance by both Owner and Contractor, will not show partiality to either
and will not be liable for results of interpretations or decisions so rendered in good faith.

4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if
consistent with the intent expressed in the Contract Documents.

43 CLAIMS AND DISPUTES

43.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a
matter of right, adjustment or interpretation of Contract terms, payment of money, extension
of time or other relief with respect 1o the terms of the Contract. The term "Claim" also includes
other disputes and matters in question between the Owner and Contractor arising out of or
relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the party making the Claim.

43.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later. Claims must be initiated by
written notice to the Architect and the other party.

43.3 Continuing Contract Performance. Pending final resolution of a Claim except as
otherwise agreed in writing or as provided in Subparagraph 9.7.1 and Article 14, the Contractor
shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at
the site which are (1) subsurface or otherwise concealed physical conditions which differ
materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature, which differ materially from those ordinarily found to exist
and generally recognized as inherent in construction activities of the character provided for in
the Contract Documents, then notice by the observing party shall be given to the other party
promptly before conditions are disturbed and in no event later than 21 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if
they differ materially and cause an increase or decrease in the Contractor's cost of, or time
required for, performance of any part of the Work, will recommend an equitable adjustment in
the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at
the site are not materially different from those indicated in the Contract Documents and that
no change in the terms of the Contract is justified, the Architect shall so notify the Owner and
Contracior in writing, stating the reasons. Claims by either party in opposition o such
determination must be made within 21 days after the Architect has given notice of the decision.
If the conditions encountered are materially different, the Contract Sum and Contract Time
shall be equitably adjusted, but if the Owner and Contractor cannot agree on an adjustment in
the Contract Sum or Contract Time, the adjustment shall be referred to the Architect for initial
determination, subject to further proceedings pursuant to Paragraph 4.4.

435 Claims for Additional Cost. If the Contractor wishes to make Claim for an
increase in the Contract Sum, written notice as provided herein shall be given before
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proceeding to execute the Work. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Paragraph 10.6.

4.3.6 If the Contractor believes additional cost is involved for reasons including but not
limited to (1) a written interpretation from the Architect, (2) an order by the Owner to stop the
Work where the Contractor was not at fault, (3) a written order for a minor change in the Work
issued by the Architect, (4) failure of payment by the Owner, (5) termination of the Contract by
the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be filed in
accordance with this Paragraph 4.3.

4.3.7 Claims for Additional Time

4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written
notice as provided herein shall be given. The Contractor's Claim shall include an estimate of
cost and of probable effect of delay on progress of the Work. In the case of a continuing delay

one Claim is necessary.
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investigate the matter.

4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and
if quantities originally contemplated are materially changed in a proposed Change Order or
Construction Change Directive so that application of such unit prices to quantities of Work
proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices
shall be equitably adjusted.

4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims
against each other for consequential damages arising out of or relating to this Contract. This
mutual waiver includes:

.1 damages incurred by the Owner for rental expenses, for losses of use, income,
profit, financing, business and reputation, and for loss of management or
employee productivity or of the services of such persons; and

.2 damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and

reputation, and for loss of profit except anticipated profit arising directly from
the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party's termination in accordance with Article 14. Nothing contained in this Subparagraph 4.3.10
shall be deemed to preclude an award of liquidated direct damages, when applicable, in
accordance with the requirements of the Contract Documents.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising under Paragraphs 10.3 through 10.5, shall be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a ©1997 AlA®
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and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the
Architect. The Architect will not decide disputes between the Contractor and persons or
entities other than the Owner.

4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take
one or more of the following actions: (1) request additional supporting data from the claimant
or a response with supporting data from the other party, (2) reject the Claim in whole or in
part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that the
Architect is unable to resolve the Claim if the Architect lacks sufficient information to evaluate
the merits of the Claim or if the Architect concludes that, in the Architect's sole discretion, it
would be inappropriate for the Architect to resolve the Claim.

4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or
seek information from either party or from persons with special knowledge or expertise who
may assist the Architect in rendering a decision. The Architect may request the Owner to
authorize retention of such persons at the Owner's expense.

4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish
additional supporting data, such party shall respond, within ten days after receipt of such
request, and shall either provide a response on the requested supporting data, advise the
Architect when the response or supporting data will be furnished or advise the Architect that no
supporting data will be furnished. Upon receipt of the response or supporting data, if any, the
Architect will either reject or approve the Claim in whole or in part.

4.45 The Architect will approve or reject Claims by written decision, which shall state the
reasons therefor and which shall notify the parties of any change in the Contract Sum or
Contract Time or both. The approval or rejection of a Claim by the Architect shall be final and
binding on the parties but subject to mediation and arbitration.

A4.4.6 When a written decision of the Architect states that (1) the decision is final but subject
to mediation and arbitration and (2) a demand for arbitration of a Claim covered by such
decision must be made within 30 days after the date on which the party making the demand
receives the final written decision, then failure to demand arbitration within said 30 days'
period shall result in the Architect's decision becoming final and binding upon the Owner and
Contractor. If the Architect renders a decision after arbitration proceedings have been initiated,
such. decision may be entered as evidence, but shall not supersede arbitration proceedings
unless the decision is acceptable to all parties concerned.

4.47 Upon receipt of a Claim against the Contractor or at any time thereafter, the
Architect or the Owner may, but is not obligated to, notify the surety, if any, of the nature and
amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Architect
or the Owner may, but is not obligated to, notify the surety and request the surety's assistance
in resolving the controversy.

4.48 If a Claim relates o or is the subject of a mechanic's lien, the party asserting such
Claim may proceed in accordance with applicable law to comply with the lien notice or filing
deadlines prior 1o resolution of the Claim by the Architect, by mediation or by arbitration.

45 MEDIATION

45.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic
effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and 9.10.5 shall,
after initial decision by the Architect or 30 days after submission of the Claim to the Architect,
be subject to mediation as a condition precedent to arbitration or the institution of legal or
equitable proceedings by either party.
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4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the
parties mutually agree otherwise, shall be in accordance with the Construction Industry
Mediation Rules of the American Arbitration Association currently in effect. Request for
mediation shall be filed in writing with the other party to the Contract and with the American
Arbitration Association. The request may be made concurrently with the filing of a demand for
arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or
equitable proceedings, which shall be stayed pending mediation for a period of 60 days from
the date of filing, unless stayed for a longer period by agreement of the parties or court order.

4,5.3  The parties shall share the mediator's fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is mutually
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements
in any court having jurisdiction thereof.

4.6 ARBITRATION THIS DOCUMENT HAS IMPORTANT LEGAL
4.6.1  Any Claim arising out of or related to the Contract, except Claims relating to aesthetic -,xcroUENCES. CONSULTATION WITH AN
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4,6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the DOCUMENT D401.
parties mutually agree otherwise, shall be in accordance with the Construction Industry _
Arbitration Rules of the American Arbitration Association currently in effect. The demand for This document has been approved and
arbitration shall be filed in writing with the other party to the Contract and with the American endorsed by The Associated General
Arbitration Association, and a copy shall be filed with the Architect. Contractors of America.

4.6.3 A demand for arbitration shall be made within the time limits  specified in
Subparagraphs 4.4.6 and 4.6.1 as applicable, and in other cases within a reasonable time after the
Claim has arisen, and in no event shall it be made after the date when institution of legal or
equitable proceedings based on such Claim would be barred by the applicable statute of
limitations as determined pursuant to Paragraph 13.7.

4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating
to the Contract shall include, by consolidation or joinder or in any other manner, the Architect,
the Architect's employees or consultants, except by written consent containing specific
reference to the Agreement and signed by the Architect, Owner, Contractor and any other
person or entity sought to be joined. No arbitration shall include, by consolidation or joinder or
in any other manner, parties other than the Owner, Contracior, a separate contractor as
described in Article 6 and other persons substantially involved in a common question of fact or
law whose presence is required if complete relief is to be accorded in arbitration. No person or
entity other than the Owner, Contractor or a separate contractor as described in Article 6 shall
be included as an original third party or additional third party to an arbitration whose interest
or responsibility is insubstantial. Consent to arbitration involving an additional person or entity
shall not constitute consent to arbitration of a Claim not described therein or with a person or
entity not named or described therein. The foregoing agreement to arbitrate and other
agreements to arbitrate with an additional person or entity duly consented to by parties to the
Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

465 Claims and Timely Assertion of Claims. The party filing a notice of demand for =
arbitration must assert in the demand all Claims then known to that party on which arbitration
is permitted to be demanded.
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4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators
shall be final, and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.

ARTICLE 5 SUBCONTRACTORS
5.1 DEFINITIONS
5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to
perform a portion of the Work at the site. The term "Subcontractor” is referred to throughout
the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor” does not include a separate
contractor or subcontractors of a separate contractor.

5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the Work at the site. The term "Sub-subcontractor” is
referred to throughout the Contract Documents as if singular in number and means a Sub- TH1s DOCUMENT HAS IMPORTANT LEGAL
subcontractor or an authorized representative of the Sub-subcontractor. ‘ CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF  RESPECT TOITS COMPLETION OR
THE WORK ‘ MODIFICATION. AUTHENTICATION OF THIS
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portion of the Work. The Architect will promptly reply to the Contractor in writing staling  endorsed by The Associated General
whether or not the Owner or the Architect, after due investigation, has reasonable objection 10 Contractors of America.
any such proposed person or entity. Failure of the Owner or Architect to reply promptly shall
constitute notice of no reasonable objection.

5.2.2 The Contractor shall not contract with a proposed person or entity to whom the
Owner or Architect has made reasonable and timely objection. The Contractor shall not be
required to contract with anyone to whom the Contractor has made reasonable objection.

5.2.3  If the Owner or Architect has reasonable objection to a person or entity proposed by
the Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of
performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor's Work. However, no increase in
the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has
acted promptly and responsively in submitting names as required.

5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected
if the Owner or Architect makes reasonable objection to such substitute.

5.3 SUBCONTRACTUAL RELATIONS

5.3.1 By appropriate agreement, written where legally required for validity, the Contractor
shall require each Subcontractor, to the extent of the Work to be performed by the
Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to
assume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor's Work, which the Contractor, by these
Documents, assumes toward the Owner and Architect. Each subcontract agreement shall
preserve and protect the rights of the Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor so that subcontracting thereof will

not. prejudice such rights, and shall allow to the Subcontractor, unless specifically provided :ﬁ?&ggumm-r A201 - 1997
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the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements
with Sub-subcontractors. The Contractor shall make available 1o each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound, and, upon written request of the Subcontractor,
identify to the Subcontractor terms and conditions of the proposed subcontract agreement
which may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to
the Owner provided that: _
.1 assignment is effective only after termination of the Contract by the Owner for
cause pursuant o Paragraph 14.2 and only for those subcontract agreements

which the Owner accepts by notifying the Subcontractor and Contractor in THIS DOCUMENT HAS IMPORTANT LEGAL
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writing;and ~ * . . . ATTORNEY IS ENCOURAGED WITH
2 assignment is subject to the prior rights of the surety, if any, obligated under bond gespecr 10175 COMPLETION OR
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS z.’;‘z‘r’r';;‘i’r’sy th:;‘;’.’ga'ed General
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD ' '
SEPARATE CONTRACTS

6.1.1  The Owner reserves the right 1o perform construction or operations related to the
Project with the Owner's own forces, and 1o award separate contracts in connection with other
portions of the Project or other construction or operations on the site under Conditions of the
Contract identical or substantially similar to these including those portions related to insurance
and waiver of subrogation. If the Contractor claims that delay or additional cost is involved
because of such action by the Owner, the Contractor shall make such Claim as provided in
Paragraph 4.3.

6.1.2  When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term "Contractor” in the Contract Documents in
each case shall mean the Contractor who executes each separate Owner-Contractor Agreement.

6.1.3  The Owner shall provide for coordination of the activities of the Owner's own forces
and of each separate contractor with the Work of the Contractor, who shall cooperate with
them. The Contractor shall participate with other separate contractors and the Owner in
reviewing their construction schedules when directed to do so. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the
Contractor, separate contractors and the Other until subsequently revised.

6.1.4  Unless otherwise provided in the Contract Documents, when the Owner performs
construction or operations related to the Project with the Owner's own forces, the Owner shall
be deemed 1o be subject to the same obligations and to have the same rights which apply to the
Contractor under the Conditions of the Contract, including, without excluding others, those
stated in Article 3, this Article 6 and Articles 10, 11 and 12.

©1997 AIA®
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6.2.1 The Contractor shall afford the Owner and separate contractors reasonable
opportunity for introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor's construction and operations
with theirs as required by the Contract Documents.

6.2.2 If part of the Contractor's Work depends for proper execution or results upon
construction or operations by the Owner or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to the Architect apparent
discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner's or separate contractor's completed or partially completed
construction is fit and proper to receive the Contractor's Work, except as to defects not then
reasonably discoverable.

6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner

which are payable 1o a separate contractor because of delays, improperly timed activities or

defective construction of the Contractor. The Owner shall be responsible 1o the Contractor for i?;vos:zg’;’scgm%%ﬁl‘gngﬁm THAN
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6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 Ifa dispute arises among the Contractor, separate contractors and the Owner as to the
responsibility under their respective contracts for maintaining the premises and surrounding
area free from waste materials and rubbish, the Owner may clean up and the Architect will
allocate the cost among those responsible. '

ARTICLE 7 CHANGES IN THE WORK
7.1 GENERAL .
7.1.1  Changes in the Work may be accomplished afier execution of the Contract, and
without invalidating the Contract, by Change Order, Construction Change Directive or order
for a minor change in the Work, subject to the limitations stated in this Article 7 and elsewhere
in the Contract Documents.

7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and
Architect; a Construction Change Directive requires agreement by the Owner and Architect
and may or may not be agreed to by the Contractor; an order for a minor change in the Work
may be issued by the Architect alone.

7.1.3  Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive or order for a minor change in the Work.

7.2 CHANGE ORDERS
7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the
Owner, Contractor and Architect, stating their agreement upon all of the following:

. 01997 AlA®
.1 change in the Work; AIA DOCUMENT A201 - 1997
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.3 the extent of the adjustment, if any, in the Contract Time.

7.2.2  Methods used in determining adjustments to the Contract Sum may include those
listed in Subparagraph 7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES .

7.3.1 A Construction Change Directive is a written order prepared by the Architect and
signed by the Owner and Architect, directing a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions,
the Contract Sum and Contract Time being adjusted accordingly.

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on

the terms of a Change Order. THIS DOCUMENT HAS IMPORTANT LEGAL
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acceptable fixed or percentage fee; or This document has been‘ approved and
4 as provided in Subparagraph 7.3.6. : endorsed by The Associated General
Contractors of America.

7.3.4  Upon receipt of a Construction Change Directive, the Contractor shall promptly
proceed with the change in the Work involved and advise the Architect of the Contractor's
agreement or disagreement with the method, if any, provided in the Construction Change
Directive for determining the proposed adjustment in the Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of
the Contractor therewith, including adjustment in Contract Sum and Contract Time or the
method for determining them. Such agreement shall be effective immediately and shall be
recorded as a Change Order.

7.3.6  If the Contractor does not respond promptly or disagrees with the method for
adjustment in the Contract Sum, the method and the adjustment shall be determined by the
Architect on the basis of reasonable expenditures and savings of those performing the Work
attributable 1o the change, including, in case of an increase in the Contract Sum, a reasonable
allowance for overhead and profit. In such case, and also under Clause 7.3.3.3, the Contractor
shall keep and present, in such form as the Architect may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Subparagraph 7.3.6 shall be limited to the following:
.1 costs of labor, including social security, old age and unemployment insurance,
fringe benefits required by agreement or custom, and workers' compensation
insurance;
costs of materials, supplies and equipment, including cost of transportation,
whether incorporated or consumed;
rental costs of machinery and equipment, exclusive of hand tools, whether rented
from the Contractor or others;
costs of premiums for all bonds and insurance, permit fees, and sales, use or
similar taxes related to the Work; and

" s ; ; ©1997 AIA®
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7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or
change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Architect. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change. '

7.3.8  Pending final determination of the total cost of a Construction Change Directive to
the Owner, amounts not in dispute for such changes in the Work shall be included in
Applications for Payment accompanied by a Change Order indicating the parties' agreement
with part or all of such costs. For any portion of such cost that remains in dispute, the Architect
will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject 1o the right of either party to disagree and assert a claim in accordance with
Article 4. ~

€ 4 THIS DOCUMENT HAS IMPORTANT LEGAL
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7.4.1 The Architect will have authority to order minor changes in the Work not involving

adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with This document has been approved and
the intent of the Contract Documents. Such changes shall be effected by written order and shall endorsed by The Associated General
be binding on the Owner and Contractor. The Contractor shall carry out such written orders Contractors of America.

promptly. '

ARTICLE 8 TIME
8.1 DEFINITIONS

8.1.1  Unless otherwise pfovided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.

8.1.2  The date of commencement of the Work is the date established in the Agreement.

8.1.3 'The date of Substantial Completion is the date certified by the Architect in accordance
with Paragraph 9.8.

8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

8.2 PROGRESS AND COMPLETION
8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By

executing the Agreement the Contractor confirms that the Contract Time is a reasonable
period for performing the Work.

8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner
in writing, prematurely commence operations on the site or elsewhere prior to the effective
date of insurance required by Article 1 to be furnished by the Contractor and Owner. The date
of commencement of the Work shall not be changed by the effective date of such insurance.
Unless the date of commencement is established by the Contract Documents or a notice to
proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five
days or other agreed period before commencing the Work to permit the timely filing of g7 ARG
mortgages, mechanic's liens and other security interests. AlA DOCUMENT A201 - 1997
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8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME .

8.3.1 Ifthe Contractor is delayed at any time in the commencement or progress of the Work
by an act or neglect of the Owner or Architect, or of an employee of either, or of a separate
contractor employed by the Owner, or by changes ordered in the Work, or by labor disputes,
fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor's
control, or by delay authorized by the Owner pending mediation and arbitration, or by other
causes which the Architect determines may justify delay, then the Contract Time shall be
extended by Change Order for such reasonable time as the Architect may determine.

8.3.2 Claims relating to time shall be made in accordance with applicable provisions of
Paragraph 4.3.

. THIS DOCUMENT HAS IMPORTANT LEGAL
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9.1.1  The Contract Sum is stated in the Agreement and, including authorized adjustments, o~ et paor

is the total amount payable by the Owner to the Contractor for performance of the Work under

the Contract Documents. This document has been approved and
endorsed by The Associated General
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9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect
a schedule of values allocated to various portions of the Work, prepared in such form and
supported by such data to substantiate its accuracy as the Architect may require. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's
Applications for Payment.

9.3  APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment for operations completed in
accordance with the schedule of values. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor's right to payment as the Owner or
Architect may require, such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for in the Contract Documents.

9.3.1.1 As provided in Subparagraph 7.3.8, such applications may include requests for
payment on account of changes in the Work which have been properly authorized by
Construction Change Directives, or by interim determinations of the Architect, but not yet
included in Change Orders.

9.3.1.2 Such applications may not include requests for payment for portions of the Work for
which the Contractor does not intend to pay to a Subcontractor or material supplier, unless "=
such Work has been performed by others whom the Contractor intends to pay.

9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on .
account of materials and equipment delivered and suitably stored at the site for subsequent ?r;-,i,-,;.;'
incorporation in the Work. If approved in advance by the Owner, payment may similarly be  —
made for materials and equipment suitably stored off the site at a location agreed upon in
writing. Payment for materials and equipment stored on or off the site shall be conditioned 1997 Aln®
upon compliance by the Contractor with procedures satisfactory to the Owner to establish the AIA DOCUMENT A201 - 1997
Owner's title to such materials and equipment or otherwise protect the Owner's interest, and GENERAL CONDITIONS OF THE
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shall include the costs of applicable insurance, storage and transportation to the site for such
materials and equipment stored off the site.

9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment
will pass 1o the Owner no later than the time of payment. The Contractor further warrants that
upon submittal of an Application for Payment all Work for which Certificates for Payment
have been previously issued and payments received from the Owner shall, to the best of the
Contractor's knowledge, information and belief, be free and clear of liens, claims, security
interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or
other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the Work.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for
such amount as the Architect determines is properly due, or notify the Contractor and Owner
in writing of the Architect's reasons for withholding certification in whole or in part as
provided in Subparagraph 9.5.1.

9.4.2 The issuance of a Certificate for Payment will constitute a representation by the
Architect to the Owner, based on the Architect's evaluation of the Work and the data
comprising the Application for Payment, that the Work has progressed to the point indicated
and that, 1o the best of the Architect's knowledge, information and belief, the quality of the
Work is in accordance with the Contract Documents. The foregoing representations are subject
10 an evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion, 1o results of subsequent tests and inspections, to correction of minor deviations
from the Contract Documents prior to completion and to specific qualifications expressed by
the Architect. The issuance of a Certificate for Payment will further constitute a representation
that the Contractor is entitled to payment in the amount certified. However, the issuance of a
Certificate for Payment will not be a representation that the Architect has (1) made exhaustive
or continuous on-site inspections 1o check the quality or quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by
the Owner 1o substantiate the Contractor's right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account
of the Contract Sum.

9.5 DECISIONS TO WITHHOLD CERTIFICATION : :
9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the
extent reasonably necessary to protect the Owner, if in the Architect's opinion the
representations to the Owner required by Subparagraph 9.4.2 cannot be made. If the Architect
is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Subparagraph 9.4.1. If the Contractor and Architect
cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment
for the amount for which the Architect is able to make such representations to the Owner. The
Architect may also withhold a Certificate for Payment or, because of subsequently discovered
evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such
extent as may be necessary in the Architect's opinion to protect the Owner from loss for which
the Contractor is responsible, including loss resulting from acts and omissions described in
Subparagraph 3.3.2, because of:
- .1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such
claims unless security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for
labor, materials or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of
the Contract Sum;

.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be completed within the Contract
Time, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay; or

.J persistent failure to carry out the Work in accordance with the Contract
Documents.

9.5.2  When the above reasons for withholding certification are removed, certification will
be made for amounts previously withheld.

9.6 PROGRESS PAYMENTS

9.6.1  After the Architect has issued a Certificate for Payment, the Owner shall make
payment in the manner and within the time provided in the Contract Documents, and shall so
notify the Architect.

9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment
from the Owner, out of the amount paid to the Contractor on account of such Subcontractor's
portion of the Work, the amount to which said Subcontractor is entitled, reflecting percentages
actually retained from payments to the Contractor on account of such Subcontractor's portion
of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require
each Subcontractor to make payments to Sub-subcontractors in a similar manner.

9.6.3  The Architect will, on request, furnish to a Subcontractor, if practicable, information
regarding percentages of completion or amounts applied for by the Contractor and action
taken thereon by the Architect and Owner on account of portions of the Work done by such
Subcontractor.

9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the
payment of money to a Subcontractor except as may otherwise be required by law.

9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in
Subparagraphs 9.6.2, 9.6.3 and 9.6.4.

9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of
the Project by the Owner shall not constitute acceptance of Work not in accordance with the
Contract Documents.

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum
of the Contract Sum, payments received by the Contractor for Work properly performed by
Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or
suppliers who performed Work or furnished materials, or both, under contract with the
Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor,
shall create any fiduciary liability or tort liability on the part of the Contractor for breach of
trust or shall entitle any person or entity to an award of punitive damages against the
Contractor for breach of the requirements of this provision.

9.7 FAILURE OF PAYMENT

9.7.1  If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within seven days after receipt of the Contractor's Application for Payment, or if
the Owner does not pay the Contractor within seven days after the date established in the
Contract Documents the amount certified by the Architect or awarded by arbitration, then the
Contractor may, upon seven additional days' written notice to the Owner and Architect, stop
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the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor's reasonable costs of shut-down, delay and start-up, plus interest as provided for in
the Contract Documents.

v

9.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the Work for its intended use.

9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner
agrees 10 accept separately, is substantially complete, the Contractor shall prepare and submit
1o the Architect a comprehensive list of items to be completed or corrected prior to final
payment. Failure to include an item on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the
Architect's inspection discloses any item, whether or not included on the Contractor's list,
which is not sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
correct such item upon notification by the Architect. In such case, the Contractor shall then
submit a request for another inspection by the Architect to determine Substantial Completion.

9.8.4 When the Work or designated portion thereof is substantially complete, the Architect
will prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties
required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

9.8.5 The Certificale of Substantial Completion shall be submitted to the Owner and
Contractor for their written acceptance of responsibilities assigned to them in such Certificate.
Upon such acceptance and consent of surety, if any, the Owner shall make payment of
retainage applying to such Work or designated portion thereof. Such payment shall be adjusted
for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the
Work at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use is consented to by the insurer as required under Clause 11.4.1.5
and authorized by public authorities having jurisdiction over the Work. Such partial occupancy
or use may commence whether or not the portion is substantially complete, provided the
Owner and Contractor have accepted in writing the responsibilities assigned to each of them
for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the
Architect as provided under Subparagraph 9.8.2. Consent of the Contractor to partial
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work
shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.
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9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in
order to determine and record the condition of the Work.

9.9.3  Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the
Work shall not constitute acceptance of Work not complying with the requirements of the
Contract Documents. ‘

9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of written notice that the Work is ready for final inspection and

acceptance and upon receipt of a final Application for Payment, the Architect will promptly

make such inspection and, when the Architect finds the Work acceptable under the Contract

Documents and the Contract fully performed, the Architect will promptly issue a final

Certificate for Payment stating that to the best of the Architect's knowledge, information and ¢ n o UMENT HAS IMPORTANT LEGAL

belief, and on the basis of the Architect's on-site visits and inspections, the Work has been oneroUENCES. CONSULTATION WITH AN

completed in accordance with terms and conditions of the Contract Documents and that the Arropney ss ENCOURAGED WITH

entire balance found to be due the Contractor and noted in the final Certificate is due and gespecT 10 TS COMPLETION OR

payable. The Architect's final Certificate for Payment will constitute a further representation MODIFICATION. AUTHENTICATION OF THIS

that conditions listed in Subparagraph 9.10.2 as precedent to the Contractor's being entitled 10 ELECTRONICALLY DRAFTED AIA

final payment have been fulfilled. DOCUMENT MAY BE MADE BY USING AIA
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9.10.2 Neither final payment nor any remaining retained percentage shall become due until :

the Contraclor submits to the Architect (1) an affidavit that payrolls, bills for materials and This document ha’bee') approved and

equipment, and other indebtedness connected with the Work for which the Owner or the endorsed by The Associated General

Owner's property might be responsible or encumbered (less amounts withheld by Owner) have Contractors of America.

been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the

Contract Documents to remain in force afier final payment is currently in effect and will not be

canceled or allowed to expire until at least 30 days' prior written notice has been given to the

Owner, (3) a written statement that the Contracior knows of no substantial reason that the

insurance will not be renewable to cover the period required by the Contract Documents, (4)

consent of surety, if any, to final payment and (5), if required by the Owner, other data

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of

liens, claims, security interests or encumbrances arising out of the Contract, to the extent and

in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release

or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner

10 indemnify the Owner against such lien. If such lien remains unsatisfied after payments are

made, the Contractor shall refund to the Owner all money that the Owner may be compelled to

pay in discharging such lien, including all costs and reasonable attorneys' fees.

9,10.3 If, after Substantial Completion of the Work, final completion thereof is materially
delayed through no fault of the Contractor or by issuance of Change Orders affecting final
completion, and the Architect so confirms, the Owner shall, upon application by the
Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in
the Contract Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect prior to certification of such payment. Such
payment shall be made under terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except
those arising from:

01997 AIA®
.1 liens, Claims, security interests or encumbrances arising out of the Contract and AJA DOCUMENT A201 - 1997
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.2 failure of the Work to comply with the requirements of the Contract Documents;
or
.3 terms of special warranties required by the Contract Documents.

9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier
shall constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
10.1  SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the performance of the Contract.

10.2  SAFETY OF PERSONS AND PROPERTY
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide THIS DOCUMENT HAS IMPORTANT LEGAL
reasonable protection to prevent damage, injury or loss to: CONSEQUENCES. CONSULTATION WITH AN

. ATTORNEY IS ENCOURAGED WITH
.1 employees on the Work and other persons who may be affected thereby; RESPECT 10 TS COMPLETION OR

.2 the Work and materials and equipment to be incorporated therein, whether in vopiFICATION. AUTHENTICATION OF THIS
storage on or off the site, under care, custody or control of the Contractor or the ELECTRONICALLY DRAFTED AIA
Contractor's Subcontractors or Sub-subcontractors; and DOCUMENT MAY BE MADE BY USING AIA

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, DOCUMENT D401.
pavements, roadways, structures and utilities not designated for removal,

relocation or replacement in the course of construction. This document has been approved and
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10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, Conrradorf of America.

regulations and lawful orders of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss. ,

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities.

10.2.4 When use or storage of explosives or other hazardous materials or equipment or
unusual methods are necessary for execution of the Work, the Contractor shall exercise utmost
care and carry on such activities under supervision of properly qualified personnel.

10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property referred to
in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the Contractor is responsible under Clauses 10.2.1.2
and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of
them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor's obligations under
Paragraph 3.8.

10.2.6 The Contractor shall designate a responsible member of the Contractor's organization
at the site whose duty shall be the prevention of accidents. This person shall be the Contractor's
superintendent unless otherwise designated by the Contractor in writing to the Owner and
Architect.
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10.2.7 The Contractor shall not load or permit any part of the construction or site to be
loaded so as to endanger its safety.

10.3 HAZARDOUS MATERIALS

10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death 1o persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor
shall, upon recognizing the condition, immediately stop Work in the affected area and report
the condition to the Owner and Architect in writing.

10.3.2  The Owner shall obtain the services of a licensed laboratory to verify the presence or
absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to verify that it has been rendered harmless. Unless
otherwise required by the Contract Documents, the Owner shall furnish in writing to the
Contractor and Architect the names and qualifications of persons or entities who are to
perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor
and the Architect will promptly reply to the Owner in writing stating whether or not either has
reasonable objection 1o the persons or entities proposed by the Owner. If either the Contractor
or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the
Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments
shall be accomplished as provided in Article ;.

10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless
the Contractor, Subcontractors, Architect, Architect's consultants and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited
to attorneys' fees, arising out of or resulting from performance of the Work in the affected area
if in fact the material or substance presents the risk of bodily injury or death as described in
Subparagraph 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss
or expense is attributable 1o bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself) and provided that such damage,
loss or expense is not due to the sole negligence of a party seeking indemnity.

10.4  The Owner shall not be responsible under Paragraph 10.3 for materials and substances
brought to the site by the Contractor unless such materials or substances were required by the
Contract Documents.

10.5  If, without negligence on the part of the Contractor, the Contractor is held liable for
the cost of remediation of a hazardous material or substance solely by reason of performing
Work as required by the Contract Documents, the Owner shall indemnify the Contractor for all
cost and expense thereby incurred.

10.6 EMERGENCIES

10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at
the Contractor's discretion, to prevent threatened damage, injury or loss. Additional
compensation or extension of time claimed by the Contractor on account of an emergency
shall be determined as provided in Paragraph 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
1.1 CONTRACTOR'S LIABILITY INSURANCE
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1.1 The Contractor shall purchase from and maintain in a company or companies
lawfully authorized to do business in the jurisdiction in which the Project is located such
insurance as will protect the Contractor from claims set forth below which may arise out of or
result from the Contractor's operations under the Contract and for which the Contractor may
be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:

.1 claims under workers' compensation, disability benefit and other. similar
employee benefit acts which are applicable to the Work to be performed;
claims for damages because of bodily injury, occupational sickness or disease, or
death of the Contractor's employees;
claims for damages because of bodily injury, sickness or disease, or death of any
person other than the Contractor's employees;
claims for damages insured by usual personal injury liability coverage;
claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property, including loss of use resulting therefrom;
claims for damages because of bodily injury, death of a person or property
damage arising out of ownership, maintenance or use of a motor vehicle;
claims for bodily injury or property damage arising out of completed operations;
and
claims involving contractual liability insurance applicable to the Contractor's
obligations under Paragraph 3.18.

o N oo und W N

1.1.2  The insurance required by Subparagraph 11.1.1 shall be written for not less than limits
of liability specified in the Contract Documents or required by law, whichever coverage is
greater. Coverages, whether written on an occurrence or claims-made basis, shall be maintained
without interruption from date of commencement of the Work until date of final payment and
termination of any coverage required to be maintained after final payment.

11.1.3  Certificates of insurance acceptable to the Owner shall be filed with the Owner prior
to commencement of the Work. These certificates and the insurance policies required by this
Paragraph 111 shall contain a provision that coverages afforded under the policies will not be
canceled or allowed to expire until at least 30 days' prior written notice has been given to the
Owner. If any of the foregoing insurance coverages are required to remain in force after final
payment and are reasonably available, an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for Payment as required by
Subparagraph 9.10.2. Information concerning reduction of coverage on account of revised
limits or claims paid under the General Aggregate, or both, shall be furnished by the Contractor
with reasonable promptness in accordance with the Contractor's information and belief.

n.2 OWNER'S LIABILITY INSURANCE

1.2.1  The Owner shall be responsible for purchasing and maintaining the Owner's usual
liability insurance. '

ns3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

11.3.1 Optionally, the Owner may require the Contractor to purchase and maintain Project
Management Protective Liability insurance from the Contractor's usual sources as primary
coverage for the Owner's, Contractor's and Architect's vicarious liability for construction
operations under the Contract. Unless otherwise required by the Contract Documents, the
Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage, and the Contractor shall not be
responsible for purchasing any other liability insurance on behalf of the Owner. The minimum
limits of liability purchased with such coverage shall be equal to the aggregate of the limits
required for Contractor's Liability Insurance under Clauses 1.1.1.2 through n.115.
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11.3.2 To the exient damages are covered by Project Management Protective Liability
insurance, the Owner, Contractor and Architect waive all rights against each other for damages,
except such rights as they may have to the proceeds of such insurance. The policy shall provide
for such waivers of subrogation by endorsement or otherwise. ,

1.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other
persons or entities as additional insureds on the Contractor's Liability Insurance coverage under
Paragraph n.1.

1.4  PROPERTY INSURANCE

11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or

companies lawfully authorized to do business in the jurisdiction in which the Project is located,

property insurance written on a builder's risk "all-risk" or equivalent policy form in the amount

of the initial Contract Sum, plus value of subsequent Contract modifications and cost of

materials supplied or installed by others, comprising total value for the entire Project at the site ;o ©ocUMENT HAS IMPORTANT LEGAL
on a replacement cost basis without optional deductibles. Such property insurance shall be onsroUENCES. CONSULTATION WITH AN
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in ArrorNEY IS ENCOURAGED WITH
writing by all persons and entities who are beneficiaries of such insurance, until final payment gespect 10 175 COMPLETION OR

has been made as provided in Paragraph 9.10 or until no person or entity other than the Owner mopiFICATION. AUTHENTICATION OF THIS
has an insurable interest in the property required by this Paragraph 1.4 to be covered, FLECTRONICALLY DRAFTED AIA
whichever is later. This insurance shall include interests of the Owner, the Contractor, DOCUMENT MAY BE MADE BY USING AIA
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11.4.1.1  Property insurance shall be on an "all-risk” or equivalent policy form and shall This document has been approved and
include, without limitation, insurance against the perils of fire (with exiended coverage) and endorsed by The Assodiated General
physical loss or damage including, without duplication of coverage, theft, vandalism, malicious C€ontractors of America.

mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary

buildings and debris removal including demolition occasioned by enforcement of any

applicable legal requirements, and shall cover reasonable compensation for Architect's and

Contractor's services and expenses required as a result of such insured loss.

11.4.1.2  If the Owner does not intend to purchase such property insurance required by the
Contract and with all of the coverages in the amount described above, the Owner shall so
inform the Contractor in writing prior to commencement of the Work. The Contractor may
then effect insurance which will protect the interests of the Contractor, Subcontractors and
Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be
charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, without so notifying the Contractor in
writing, then the Owner shall bear all reasonable costs properly attributable thereto.

11.4.1.3  If the property insurance requires deductibles, the Owner shall pay costs not
covered because of such deductibles.

11.4.1.4 - This property insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

11.4.1.5  Partial occupancy or use in accordance with Paragraph 9.9 shall not commence
until the insurance company or companies providing property insurance have consented to
such partial occupancy or use by endorsement or otherwise. The Owner and the Contractor
shall take reasonable steps to obtain consent of the insurance company or companies and shall,
without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler o197 aire
and machinery insurance required by the Contract Documents or by law, which shall AlA DOCUMENT A201 - 1997,
specifically cover such insured objects during installation and until final acceptance by the GENERAL CONDITIONS OF THE
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Owner; this insurance shall include interests of the Owner, Contractor, Subcontractors and
Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and
maintain such insurance as will insure the Owner against loss of use of the Owner's property
due 1o fire or other hazards, however caused. The Owner waives all rights of action against the
Contractor for loss of use of the Owner's property, including consequential losses due to fire or
other hazards however caused.

11.4.4 If the Contractor requests in writing that insurance for risks other than those described
herein or other special causes of loss be included in the property insurance policy, the Owner
shall, if possible, include such insurance, and the cost thereof shall be charged to the Contractor
by appropriate Change Order.

.45 If during the Project construction period the Owner insures properties, real or
personal or both, at or adjacent 1o the site by property insurance under policies separate from
those insuring the Project, or if after final payment property insurance is to be provided on the
" completed Project through a policy or policies other than those insuring the Project during the roper 70115 compLETION OR
construction period, the Owner shall waive all rights in accordance with the terms of ponFICATION. AUTHENTICATION OF THIS
Subparagraph 11.4.7 for damiages caused by fire or other causes of loss covered by this separate rcTRONICALLY DRAFTED AIA
properly insurance. All separate policies shall provide this waiver of subrogation by pocuMENT MAY BE MADE BY USING AIA
endorsement or otherwise. DOCUMENT D40,
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11.4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy This document has been approved and
of each policy that includes insurance coverages required by this Paragraph 11.4. Each policy endorsed by The Associated General
shall contain all generally applicable conditions, definitions, exclusions and endorsements Contractors of America.

related to this Project: Each policy shall contain a provision that the policy will not be canceled '

or allowed to expire, and that its limits will not be reduced, until at least 30 days' prior written

notice has been given to the Contractor.

11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1)
each other and any of their subcontractors, sub-subcontractors, agents and employees, each of
the other, and (2) the Architect, Architect's consultants, separate contractors described in
Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for
damages caused by fire or other causes of loss 1o the extent covered by property insurance
obtained pursuant to this Paragraph 1.4 or other property insurance applicable to the Work,
except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Owner or Contractor, as appropriate, shall require of the Architect, Architect's consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally
required for validity, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may
appear, subject to requirements of any applicable mortgagee clause and of Subparagraph n.4.10.
The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the =
Contractor, and by appropriate agreements, written where legally required for validity, shall
require Subcontractors to make payments to their Sub-subcontractors in similar manner.

11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon :'3‘9\71;8?UMENT A201 - 1997

occurrence of an insured loss, give bond for proper performance of the Owner's duties. The GENERAL CONDITIONS OF THE
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cost of required bonds shall be charged against proceeds received as fiduciary. The Owner shall
deposit in a separate account proceeds so received, which the Owner shall distribute in
accordance with such agreement as the parties in interest may reach, or in accordance with an
arbitration award in which case the procedure shall be as provided in Paragraph 4.6. If after
such loss 1o other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after
notification of a Change in the Work in accordance with Article 7.

11.4.10 The Owner as fiduciary shall have power 1o adjust and settle a loss with insurers unless
one of the parties in interest shall object in writing within five days after occurrence of loss to
the Owner's exercise of this power; if such objection is made, the dispute shall be resolved as
provided in Paragraphs 4.5 and 4.6. The Owner as fiduciary shall, in the case of arbitration,
make settlement with insurers in accordance with directions of the arbitrators. If distribution of
insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

1.5 PERFORMANCE BOND AND PAYMENT BOND THIS DOCUMENT HAS IMPORTANT LEGAL
~11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering gg;vg:zgér;lsc‘glc%%ﬁtggw‘;i’IyHWITHAN
faithful performance of the Contract and payment of obligations arising thereunder as RESPECT TO ITS COMPLETION OR
.:)ltipulated in l?iddingthrequirements or specifically required in the Contract Documents on the yonc-anion. AUTHENTICATION OF THIS
ate of execution of the Contract. ELECTRONICALLY DRAFTED AIA
. . . DOCUMENT MAY BE MADE BY USING AIA
11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of DOCUMENT D401.

bonds covering payment of obligations arising under the Contract, the Contractor shall

promptly furnish a copy of the bonds or shall permit a copy to be made. This document has been approved and
endorsed by The Associated General
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK Contractors of America.

12.1 UNCOVERING OF WORK

12.1.1 If a portion of the Work is covered contrary to the Architect's request or to
requirements specifically expressed in the Contract Documents, it must, if required in writing
by the Architect, be uncovered for the Architect's examination and be replaced at the
Contractor's expense without change in the Contract Time.

12.1.2 If a portion of the Work has been covered which the Architect has not specifically
requested to examine prior to its being covered, the Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the
Owner's expense. If such Work is not in accordance with the Contract Documents, correction
shall be at the Contractor's expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs.

122 CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to
conform 1o the requirements of the Contract Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of
correcting such rejected Work, including additional testing and inspections and compensation
for the Architect's services and expenses made necessary thereby, shall be at the Contractor's
expense.

12.2.2 AFTER SUBSTANTIAL COMPLETION

12.2.2.1 In addition to the Contractor's obligations under Paragraph 3.5, if, within one year
after the date of Substantial Completion of the Work or designated portion thereof or afier the
date for commencement of warranties established under Subparagraph 9.9.1, or by terms of an

applicable special warranty required by the Contract Documents, any of the Work is found to XII?DA(')A:U MENT A201 - 1997

be not in accordance with the requirements of the Contract Documents, the Contractor shall GgNgRAL CONDITIONS OF THE
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correct it promply after receipt of written notice from the Owner to do so unless the Owner
has previously given the Contractor a written acceptance of such condition. The Owner shall
give such notice promptly after discovery of the condition. During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and 1o make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period afier receipt of notice from
the Owner or Architect, the Owner may correct it in accordance with Paragraph 2.4.

12.2.2.2 The one-year period for correction of Work shall be extended with respect to
portions of Work first performed after Substantial Completion by the period of time between
Substantial Completion and the actual performance of the Work.

12.2.2.3 The one-year period for correction of Work shall not be extended by corrective

Work performed by the Contractor pursuant to this Paragraph 12.2. :
THIS DOCUMENT HAS IMPORTANT LEGAL

. . . .. CONSEQUENCES. CONSULTATION WITH AN
12.2.3 The Contractor shall remove from the site portions of the Work which are not in ATTORNEY IS ENCOURAGED WITH

accordance with the requirements of the Contract Documents and are neither correc}ed by the ‘preprer 10 1TS COMPLETION OR

Contractor nor accepted by the Owner. MODIFICATION. AUTHENTICATION OF THIS

. . ELECTRONICALLY DRAFTED AIA
12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, DOCUMENT MAY BE MADE BY USING AIA

whether completed or partially completed, of the Owner or separate contractors caused by the DOCUMENT D401.

Contractor's correction or removal of Work which is not in accordance with the requirements

of the Contract Documents. ‘ This document has been approved and
endorsed by The Associated General

12.2.5 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of Confractors of America.

limitation with respect to other obligations which the Contractor might have under the

Contract Documents. Establishment of the one-year period for correction of Work as described

in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the

Work, and has no relationship 1o the time within which the obligation to comply with the

Contract Documents may be sought to be enforced, nor to the time within which proceedings

may be commenced to establish the Contractor's liability with respect to the Contractor's

obligations other than specifically to correct the Work.

123  ACCEPTANCE OF NONCONFORMING WORK

12.3.1 Ifthe Owner prefers to accept Work which is not in accordance with the requirements
of the Contract Documents, the Owner may do so instead of requiring its removal and
correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such
adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
13.1  GOVERNING LAW
13.1.1  The Contract shall be governed by the law of the place where the Project is located.

13.2  SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectively bind themselves, their pariners, successors,
assigns and legal representatives to the other party hereto and to partners, successors, assigns
and legal representatives of such other parly in respect o covenants, agreements and
obligations contained in the Contract Documents. Except as provided in Subparagraph 13.2.2,
neither party to the Contract shall assign the Contract as a whole without wrilten consent of
the other. If either party attempts to make such an assignment without such consent, that party
shall nevertheless remain legally responsible for all obligations under the Contract.

13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an;'ﬁDAg‘:UMENT A201 - 1997

institutional lender providing construction financing for the Project. In such event, the lender GENERAL CONDITIONS OF THE
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shall assume the Owner's rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

13.3  WRITTEN NOTICE

13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which it was
intended, or if delivered at or sent by registered or certified mail to the last business address
known to the party giving notice.

13.4  RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights
and remedies otherwise imposed or available by law.

13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a 1.5 pOCUMENT HAS IMPORTANT LEGAL
waiver of a right or duty afforded them under the Contract, nor shall such action or failure 1o CoNSEQUENCES. CONSULTATION WITH AN
_ act constitute approval of or acquiescence in a breach thereunder, except as may be specifically ATTORNEY IS ENCOURAGED WITH

agreed in writing. RESPECT TO ITS COMPLETION OR
) MODIFICATION. AUTHENTICATION OF THIS
13.5  TESTS AND INSPECTIONS ELECTRONICALLY DRAFTED AIA
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13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract DOCUMENT D4,

Documents or by laws, ordinances, rules, regulations or orders of public authorities having
jurisdiction shall be made at an appropriate time. Unless otherwise provided, the Contractor This document has been approved and
shall make arrangements for such tests, inspections and approvals with an independent testing endorsed by The Associatepf General
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may
be present for such procedures. The Owner shall bear costs of tests, inspections or approvals
which do not become requirements until after bids are received or negotiations concluded.

Contractors of America.

13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included under
Subparagraph 13.5.1, the Architect will, upon written authorization from the Owner, instruct the
Contractor to make arrangements for such additional testing, inspection or approval by an
entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for
such procedures. Such costs, except as provided in Subparagraph 13.5.3, shall be at the Owner's
expense.

13.5.3 If such procedures.for testing, inspection or approval under Subparagraphs 13.5.1 and
13.5.2 reveal failure of the portions of the Work to comply with requirements established by the
Contract Documents, all costs made necessary by such failure including those of repeated
procedures and compensation for the Architect's services and expenses shall be at the
Contractor's expense.

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required
by the Contract Documents, be secured by the Contractor and promptly delivered to the
Architect.

13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract
Documents, the Architect will do so promptly and, where practicable, at the normal place of
testing.

©1997 AIA®

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made AIA DOCUMENT A201 - 1997
promptly to avoid unreasonable delay in the Work. GENERAL CONDITIONS OF THE

CONTRACT FOR CONSTRUCTION

»Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, © 1997 by The
American Institute of Architects. Fifteenth Edition. Reproduction of the material herein or substantial The American Institute of Architects
quotation of its provisions without written permission of the AIA violates the copyright laws of the United 1735 New York Avenue, N.W.
States and will subject the violate to legal prosecution. WARNING: Unlicensed photocopying violates U.S. Washington, D.C. 20006-5292
copyright laws and will subject the violator to legal prosecution. This document was electronically produced
with permission of the AIA and can be reproduced in accordance with your license without violation until
the date of expiration as noted below. User Document: 00700(gencond)aia201.doc -- 7/19/2001. AlA License
Number 1114528, which expires on 7/19/2002.
11

82



13.6  INTEREST

13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the
date payment is due at such rate as the parties may agree upon in writing or, in the absence
thereof, at the legal rate prevailing from time to time at the place where the Project is located.

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
13.7.1 Asbetween the Owner and Contractor:

.1 Before Substantial Completion. As to acts or failures to act occurring prior
to the relevant date of Substantial Completion, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be
deemed 1o have accrued in any and all events not later than such date of
Substantial Completion;

.2 Between Substantial Completion and Final Certificate for Payment. As
1o acts or failures 10 act occurring subsequent to the relevant date of Substantial THIS DOCUMENT HAS IMPORTANT LEGAL
Completion and prior to issuance of the final Certificate ‘for Payment, any CONSEQUENCES. CONSULTATION WITH AN
applicable statute of limitations shall commence to run and any alleged cause of ATTORNEY IS ENCOURAGED WITH
action shall be deemed to have accrued in any and all events not later than the RESPECT TO ITS COMPLETION OR
date of issuance of the final Certificate for Payment; and - MODIFICATION. AUTHENTICATION OF THIS
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applicable statute of limitations shall commence to run and any alleged cause of UMENT D40.
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ate of any act or failure to act by the Contractor pursuant to any Warranty andorsed by The Associated
. . . y sociated General

provided under Paragraph 3.5, the date of any correction of the Work or failure 0 contractors of America.
correct the Work by the Contractor under Paragraph 12.2, or the date of actual
commission of any other act or failure to perform any duty or obligation by the
Contractor or Owner, whichever occurs last.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR
14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30
consecutive days through no act or' fault of the Contractor or a Subcontractor, Sub-
subcontractor or their agents or employees or any other persons or entities performing portions
of the Work under direct or indirect contract with the Contractor, for any of the following
reasons:

.1 issuance of an order of a court or other public authority having jurisdiction which
requires all Work to be stopped;

.2 an act of government, such as a declaration of national emergency which requires
all Work to be stopped; '

.3 because the Architect has not issued a Certificate for Payment and has not
notified the Contractor of the reason for withholding certification as provided in
Subparagraph 9.4.1, or because the Owner has not made payment on a Certificate
for Payment within the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contractor promptly, upon the
Contractor's request, reasonable evidence as required by Subparagraph 2.2.1.

14.1.2 The Contractor may terminate the Contract if, through no act or fault of the
Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the
Contractor, repeated suspensions, delays or interruptions of the entire Work by the Owner as
described in Paragraph 14.3 constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever isless. o907 alne
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14.1.3 If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor
may, upon seven days' written notice to the Owner and Architect, terminate the Contract and
recover from the Owner payment for Work executed and for proven loss with respect to
materials, equipment, tools, and construction equipment and machmery, including reasonable
overhead, profit and damages.

14.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of
the Contractor or a Subcontractor or their agents or employees or any other persons performing
portions of the Work under contract with the Contractor because the Owner has persistently
failed 1o fulfill the Owner's obligations under the Contract Documents with respect to matters
important to the progress of the Work, the Contractor may, upon seven additional days'
written notice to the Owner and the Architect, terminate the Contract and recover from the
Owner as provided in Subparagraph 14.1.3.

14.2  TERMINATION BY THE OWNER FOR CAUSE
14.2.1 The prer may terminate the Contract if the Contractor: . zglfvsi%ﬂéxgg géﬁgﬁgﬁﬁfﬁ; N
.1 persistently or repeatedly refuses or fails to supply enough properly skilled ArrORNEY IS ENCOURAGED WITH
workers or proper materials; RESPECT TO ITS COMPLETION OR
2 fails to make payment to Subcontractors for materials or labor in accordance with MODIFICATION. AUTHENTICATION OF THIS
" the respective agreements between the Contractor and the Subcontractors; ELECTRONICALLY DRAFTED AIA ‘
.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public DOCUMENT MAY BE MADE BY USING AIA
authority having jurisdiction; or DOCUMENT D401.
4 otherwise is guilty of substantial breach of a provision of the Contract pu document has been approved and
Documents. endorsed by The Associated General
Contractors of America.
14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect
that sufficient cause exists to justify such action, may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any,
seven days' written notice, terminate employment of the Contractor and may, subject to any
prior rights of the surety:
1 take possession of the site and of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;
.2 accept assignment of subcontracts pursuant to Paragraph 5.4; and
.3 finish the Work by whatever reasonable method the Owner may deem expedient.
Upon request of the Contractor, the Owner shall furnish to the Contractor a
detailed accounting of the costs incurred by the Owner in finishing the Work.

14.2.3 When the Owner terminates the Contract for one of the reasons stated in
Subparagraph 14.2.1, the Contractor shall not be entitled to receive further payment until the
Work is finished.

14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work,
including compensation for the Architect's services and expenses made necessary thereby, and
other damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may
be, shall be certified by the Architect, upon application, and this obligation for payment shall
survive termination of the Contract.

14.3  SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or
interrupt the Work in whole or in part for such period of time as the Owner may determine.
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14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and
time caused by suspension, delay or interruption as described in Subparagraph 14.3.1.
Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the
extent: '
.1' that performance is, was or would have been so suspended, delayed or interrupted
by another cause for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the
Contract.

144 TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and
without cause.

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's
convenience, the Contractor shall:

.1 cease operations as directed by the Owner in the notice;

.2 take actions neceésary, or that the Owner may direct, for the protection and
preservation of the Work; and

.3 except for Work directed to be performed prior to the effective date of

termination stated in the notice, terminate all existing subcontracts and purchase
orders and enter into no further subcontracts and purchase orders.

14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be
entitled to receive payment for Work executed, and costs incurred by reason of such
termination, along with reasonable overhead and profit on the Work not executed.

»Copyright 1911, 1915, 1918, 1925, 1937, 1951, 195

legal prosecution. This document was electronically produced
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Project No. BWO-6062-55(001) 501116

SUPPLEMENTARY CONDITIONS
Document 00800

Part 1 GENERAL

1.01

A.

1.02

1.03

1.04

1.05

1.06

1.07

DESCRIPTION

Owner: These supplements are necessary because the Owner is an agency, or political
subdivision, of the State of Mississippi and occupies a different position from that of the
usual Owner.

Document: The following supplements modify, change, delete from, or add to the AIA
DOCUMENT A201-1997, “General Conditions of the Contract for Construction”, 1997,
Fifteenth Edition. When any Article of the General Conditions is modified, or deleted, by
these Supplementary Conditions, the unaltered provisions of that Article, Paragraph,
Subparagraph, or Clause will remain in effect. The “General Conditions of the Contract
for Construction” may also be supplemented or amplified elsewhere in the Contract
Documents by provisions located in, but not necessarily limited to, Division 1 of the
Specifications.

Verification Of Dimensions: Before ordering any materials or doing any work, the
Contractor shall verify the dimensions and shall be responsible for the accuracy of such
dimensions as they affect the Work. No extra compensation will be allowed on account of
differences between the dimensions shown on the Drawings and actual dimensions.

Plans And Specifications: The Specifications and the Drawings are intended to be in
agreement with each other, and to be mutually explanatory. They are also intended to be
complementary and any Work or material called for by either shall be provided as if called
for by both.

Execution Of The Work: Sections of Division 1 General Requirements govern the
execution of the Work of all Sections 2-16 of the Specifications.

Workmanship: All Work as described or required shall be executed in a neat, skillful
manner, in accordance with the best-recognized trade practice. Only competent
workmen (including the superintendent), who work and perform their duties satisfactorily
shall be employed on the Project. When requested by the Project Engineer / MDOT
Architect, the Contractor shall discharge and shall not re-employ on the Project, any
person who commits trespass or who is, in the opinion of the Project Engineer / MDOT
Architect, dangerous, disorderly, insubordinate, incompetent, or otherwise objectionable.

Use Of Site And Facilities: Contractor shall not allow tradesman, technicians and
laborers to enter other portions of existing facilities except as predetermined and
approved by the Project Engineer. Existing utilities shall not be interrupted unless pre-
approved by the Project Engineer. Parking for construction vehicles shall be in areas
designated by the Owner at the Pre-construction Conference.

Utilities:  The Owner will furnish utilities for construction (electricity and water).
Contractor must use "as- is" or pay for any necessary modifications.
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1.08

Project No. BWO-6062-55(001) 501116

Inspection Of Work: All materials and each part or detail of the Work are subject to
inspection by the Project Engineer. Work performed or materials used by the Contractor
without supervision, inspection, or written approval by an authorized Department
representative may be ordered removed and replaced, at Contractor's expense, if found
to be defective or noncompliant with the Contract Documents. No Work shall be
preformed on Legal Holidays, Sundays or after 5:00 P.M. on week days without prior
written approval from the Project Engineer.

Article 1 GENERAL PROVISIONS

11

111

1.6

161

BASIC DEFINITIONS

The Contract Documents: Delete the last sentence of this Subparagraph and substitute
following sentence:

The Contract Documents include the Advertisement for Bids, Instructions to Bidders,
Notice to Bidders, Proposal Form, sample forms and all portions of addenda issued prior
to execution of the Contract.

OWNERSHIP AND USE OF DRAWINGS,
SPECIFICATION AND OTHER INSTRUMENTS OF SERVICE

Add a new sentence at the end of this Subparagraph:

This Paragraph in no way supersedes the Owner's document rights set forth in the
“Engineering Services Contract" Agreement Between the Owner and the Professional.

Article 2 OWNER

2.1

211

2.2.5

GENERAL
Change this Subparagraph to read as follows:

The Owner, as used in these Documents, refers to the Mississippi Transportation
Commission, a body Corporate of the State of Mississippi, acting by and through the duly
authorized Executive Director of the Mississippi Department of Transportation for the
benefit of the Department for which the Work under this Contract is being performed.
The Owner is the entity identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The Owner’s representative, who shall
have express authority to bind the Owner with respect to all matters requiring the Owner’s
approval or authorization, is the individual who signed the Construction Contract for the
Owner. Except as otherwise provided in Subparagraph 4.2.1, the Architect does not have
such authority. The term “Owner” means the Owner or the Owner's authorized
representative.

Change this Subparagraph to read as follows:

After the Contract is executed by the Executive Director, the Contractor will receive free of
charge two bound copies of the Project Manual (Proposal and Contract Documents) (one
executed and one blank), and five full-scale copies of the Drawings and two half-scale
copies. The Contractor shall have available on the Project Site at all times one copy each
of the Contract Drawings and the Project Manual (Proposal).
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Article 3 CONTRACTOR

3.3

3.3.1

3.18

3.18.3

SUPERVISION AND CONSTRUCTION PROCEDURES

Change the last sentence to read as follows:

If the Contractor is then instructed to proceed with the required means, methods,
techniques, sequences or procedures without acceptance of changes proposed by the
Contractor, the Owner and Professional shall be responsible for any resulting loss or
damage.

INDEMNIFICATION

Add a new Subparagraph as follows:

The Contractor agrees to defend, hold harmless and indemnify the Owner against all
claims or demands caused by the Contractor’s acts or omissions.

Article 4 ADMINISTRATION OF THE CONTRACT

4.1 ARCHITECT

4.1.4 Add a new Subparagraph as follows:
The term “Architect,” “Engineer,” “Professional”, or “Consultant” as used in these
Documents refers to the Professional firm who has been directed by the Owner to design
and inspect construction of this Project.

4.1.5 Add a new Subparagraph as follows:
The term “Project Engineer” as used in these Documents refers to the Mississippi
Department of Transportation Executive Director’'s authorized representative. The term
“MDOT Architect” is Director of Architectural Services and is an advisor to the Project
Engineer.

4.5 MEDIATION

45.1 Delete this Subparagraph in its entirety.

4.5.2 Delete this Subparagraph in its entirety.

4.5.3 Delete this Subparagraph in its entirety.

4.6 ARBITRATION

4.6.1 Delete this Subparagraph in its entirety.

4.6.2 Delete this Subparagraph in its entirety.

4.6.3 Delete this Subparagraph in its entirety.

4.6.4 Delete this Subparagraph in its entirety.

4.6.5 Delete this Subparagraph in its entirety.

4.6.6 Delete this Subparagraph in its entirety
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4.7

4.7.1

4.7.2

4.7.3

Project No. BWO-6062-55(001) 501116
Add a new Paragraph as follows:

ARBITRATION PROCEDURES FOR THE MISSISSIPPI TRANSPORTATION
COMMISSION

All matters of dispute arising out of any agreement with the Mississippi Transportation
Commission for planning, design, engineering, construction, erection, repair, or alteration
of any building, structure, fixture, road, highway, utility or any part thereof, or any
agreement with the Mississippi Transportation Commission for architectural, engineering,
surveying, planning, and related professional services which provides for mediation or
arbitration, shall comply with the following course for resolution. No arbitration hearing
shall be granted on any claim in excess of One Hundred Thousand Dollars ($100,000.00).

Add a new Subparagraph as follows:
CONDITIONS PRECEDENT TO ARBITRATION

The aggrieved party must first notify opposing party in writing in detail of the matter(s) in
dispute, the amount involved and the remedy sought. Such writing shall include copies of
any documents, writings, plans, or other matter pertinent to the resolution of the dispute.
The Chief Engineer of the Mississippi Department of Transportation, or his authorized
representative, and a principal of the opposing party shall be the proper parties for such
notice and shall be active parties in any subsequent dispute resolution.

If the dispute cannot be satisfactorily resolved, within thirty (30) days of the complaint
being rejected in writing by either party, notice by certified mail shall be given to the
Project Engineer. A copy of the notice shall be sent by certified mail to the opposing
party. Such notice shall be in writing setting forth in detail the matter(s) in dispute, the
amount involved, the remedy sought and state that informal resolution between the
parties cannot be reached. Such writing shall include copies of any documents, writings,
plans, or other matter pertinent to the resolution of the dispute. Opposing party shall have
the opportunity to set forth in writing a rebuttal with pertinent documents attached. At the
sole discretion of the Project Engineer, oral testimony may be had on the matter.

Add a new Subparagraph as follows:

REQUESTS FOR ARBITRATION: Within thirty (30) days of a claim being rejected in
writing by the Project Engineer, either party may request arbitration. Notices for requests
for arbitration shall be made in writing to the Chief Engineer of the Mississippi Department
of Transportation, P. O. Box 1850, Jackson, Mississippi 39215-1850. Such notice shall
set forth in detail the matter(s) in dispute, the amount involved, and the remedy sought. A
copy of the request shall be mailed to the opposite party. The party requesting arbitration
must deposit the sum of two hundred dollars ($200.00) with its request as a deposit
against costs incurred by the arbitrators. Each party will be notified in writing in any
manner provided by law of certified mail not less than twenty (20) days before the hearing
of the date, time and place for the hearing. Appearance at the hearing waives a party’s
right to notice.

Add a new Subparagraph as follows:

SELECTION OF ARBITRATORS: Upon request for arbitration, a panel of three (3)
arbitrators shall be chosen. The Chief Engineer of the Mississippi Department of
Transportation shall appoint one (1) member. One (1) member shall be appointed by the
Executive Director of a professional or trade association that represents interests similar
to that of the non-state party. The first two shall appoint the third member.
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4.7.4

4.7.5

4.7.6

4.7.7

4.7.8

Project No. BWO-6062-55(001) 501116
Add a new Subparagraph as follows:

HEARINGS: All hearings shall be open to the public. All hearings will be held in Jackson,
Mississippi, unless the parties mutually agree to another location. The hearings shall be
conducted as prescribed by Mississippi Code 1972, Annotated, Sections 11-15-113,
11-15-115, and 11-15-117. A full and complete record of all proceedings shall be taken
by a certified court reporter. The scheduling and cost of retaining the court reporter shall
be the responsibility of the party requesting arbitration. The costs of transcription of the
record shall be the responsibility of the party requesting such transcript. No arbitration
hearing shall be held without a certified court reporter. Deliberations of the arbitrators
shall not be part of the record.

Add a new Subparagraph as follows:

AWARDS: Awards shall be made in writing and signed by the arbitrators joining in the
award. A copy of the award shall be delivered to the parties by certified mail.

Add a new Subparagraph as follows:

FEES AND EXPENSES: Reasonable fees and expenses, excluding counsel fees,
incurred in the conduct of the arbitration shall be at the discretion of the Arbitrator except
each party shall bear its own attorney’s fees and costs of expert witnesses.

Add a new Subparagraph as follows:

MODIFICATIONS, CONFIRMATIONS, AND APPEALS: All modifications, confirmations
and appeals shall be as prescribed by Mississippi Code 1972, Annotated, Section 11-
15-123 et seq. All awards shall be reduced to judgment and satisfied in the same manner
other judgments against the State are satisfied.

Add a new Subparagraph as follows:
SECRETARY FOR THE ARBITRATORS: All notices, requests, or other correspondence

intended for the arbitrators shall be sent to the Chief Engineer, Mississippi Department of
Transportation, P. O. Box 1850, Jackson, Mississippi 39215-1850.

Article 5 SUBCONTRACTORS

No supplementary conditions.

Article 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

No supplementary conditions.

Article 7 CHANGES IN THE WORK

7.1 GENERAL
7.1.1 Replace the words “Change Order” with the words “Supplemental Agreement”.
MDOT — 6" District — Pearl River 00800-5 Supplementary Conditions
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7.2 CHANGE ORDERS

7.2.3 Add a new Subparagraph as follows:
The maximum cost included in a Change Order (Supplemental Agreement) for profit and
overhead is limited to twenty-five percent (25%) of the total of the actual cost for
materials, labor and subcontracts. Profit and overhead include: all taxes, fees, permits,
insurance, bond, job superintendent, job and home office expense. All Subcontractors
shall acquiesce to the same requirements when participating in a Change Order
(Supplemental Agreement).

Article 8 TIME

8.1 DEFINITIONS

8.1.1 Change this Subparagraph to read as follows:
Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Completion of the Work.

8.1.3 Change this Subparagraph to read as follows:
The date of Completion is the date certified by the Project Engineer and approved by the
Owner in accordance with Paragraph 9.8 entitled “Substantial Completion.”

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 Change this Subparagraph to read as follows:

If the Contractor is delayed at any time in the commencement or progress of the Work by
any act of neglect of the Owner or Project Engineer / MDOT Architect, or by any
employee or either, or by changes ordered in the Work, or by labor disputes, fire, unusual
delay in deliveries, unavoidable casualties or any causes beyond the Contractor’s control,
or by any other causes which the Project Engineer / MDOT Architect determines may
justify the delay, then the Contract time may be extended by Change Order for such
reasonable time as the Architect may determine, subject to the Owner’s approval. Any
claim for loss or any delay occasioned by any separate Contractor, or Subcontractor, shall
be settled between the Contractor and such other separate Contractor, or Subcontractors.

Article 9 PAYMENTS AND COMPLETION

9.3

9.3.1

9.3.1.3

APPLICATIONS FOR PAYMENT
Add a new sentence to the end of this Subparagraph:

The form of Application for Payment will be AIA Document G702, Application and
Certification for Payment, supported by AIA Document G703, Continuation Sheet, or a
computer generated form containing similar data.

Add a new Clause to Subparagraph 9.3.1 as follows:

The Owner will retain five percent (5%) until the Work is at least fifty percent (50%)
complete, on schedule, and satisfactory in the Project Engineer's and/or the MDOT
Architect’s opinion, at which time fifty percent (50%) of the retainage held to date shall be
returned to the Contractor for distribution to the appropriate Sub-Contractors and
Suppliers. Future retainage shall be withheld at the rate of two and one half percent (2
%%) of the amount due the Contractor on account of progress payments.
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9.3.14

9.3.21

9.3.2.2

Project No. BWO-6062-55(001) 501116

Add a new Clause to Subparagraph 9.3.1 as follows:

The Contractor must submit each month with this Application for Payment a separate
letter stating that he is requesting an extension of time or that he had no need for an
extension for that period of time. No payment on a monthly application will be made until
the letter is received. Complete justification such as weather reports or other pertinent
correspondence must be included for each day’s request for extension. A Contractor’s
letter, or statement, will not be considered as adequate justification. The receipt of this
request and data by the Owner will not be considered as Owner approval in any way.

Add a new Clause to Subparagraph 9.3.2 as follows:

Payment on materials stored at some location other than the building site, may be
approved by the Project Engineer and the Owner after the Contractor has submitted the
following items:

An acceptable Lease Agreement between the General Contractor and the owner of the
land, or building, where the materials are located.

Consent of Surety, or other acceptable Bond, to cover the materials stored off-site.
All Perils Insurance coverage for the full value of the materials stored off-site.
A Bill of Sale from the Manufacturer to the General Contractor for the stored materials.

A complete list and inventory of materials manufactured, stored and delivered to the
storage site and of materials removed from the storage site and delivered to the job site.

A review by the Project Engineer of the materials stored off-site prior to release of
payment.

Guarantee no storage costs, additional delivery fees, or subsequent costs to the Owner.

List of stored items shall be sent to the Chief Engineer for his approval prior to payment of
stored materials.

Add a new Clause to Subparagraph 9.3.2 as follows:

Payment for materials stored at the building site, may be approved by the Project
Engineer and the Owner after the Contractor has submitted the following items:

A Bill of Sale from the Manufacturer to the General Contractor for the stored materials.

List of stored items shall be sent to the Chief Engineer for his approval prior to payment of
stored materials.

9.6 PROGRESS PAYMENTS

9.6.8 Add a new Subparagraph as follows:
The amount retained by the Contractor from each payment to each Subcontractor and
material supplier will not exceed the percentage retained by the Owner from the
Contractor.
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9.7

9.7.1

9.8

9.8.4

9.11

9.11.1

Project No. BWO-6062-55(001) 501116
FAILURE OF PAYMENT
Change this Subparagraph to read as follows:

The Contractor and the Owner shall be subject to the remedies as prescribed in Section
31-5-25 of the Mississippi Code 1972, Annotated.

SUBSTANTIAL COMPLETION

Add a new sentence at the end of this Subparagraph:

Substantial Completion shall not be recognized under this Contract. The Project
Engineer, under the advisement of the MDOT Architect, shall determine when the building
is complete to the point it can be used for its intended purpose and occupied.
LIQUIDATED DAMAGES

Add a new Paragraph as follows:

Time being of the essence and a matter of material consideration thereof, a reasonable
estimate in advance is established to cover losses incurred by the Owner if the project is
not substantially complete on the date set forth in the Contract Documents. The

Contractor and his Surety will be liable for and will pay the Owner liquidated damages for
each calendar day of delay until the work is substantially complete as follows:

For More Than To and Including Per Calendar Day
$ 0 $ 100,000 $ 140
100,000 500,000 200
500,000 1,000,000 300
1,000,000 2,000,000 400
2,000,000 5,000,000 650
5,000,000 10,000,000 750
10,000,000 - 1,400

Article 10 PROTECTION OF PERSONS AND PROPERTY

10.2

10.2.5

10.3

10.3.2

10.3.3

SAFETY OF PERSONS AND PROPERTY
Change this Subparagraph to read as follows:

The Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property
referred to in Clause 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a
Subcontractor, a Sub-Subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible for Clauses 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts
or omissions of the Owner or Project Engineer / MDOT Architect and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are
in addition to the Contractor’s obligations under Paragraph 3.18.

HAZARDOUS MATERIALS
Delete this Subparagraph in its entirety.

Delete this Subparagraph in its entirety.
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10.4  Delete this Subparagraph in its entirety.
10.5 Delete this Subparagraph in its entirety.
Article 11 INSURANCE AND BONDS
11.1 CONTRACTOR'S LIABILITY INSURANCE
11.1.4 Add a new Subparagraph as follows:

The Contractor’s limits of liability shall be written for not less than the following:

.1 GENERAL LIABILITY:

Commercial General Liability
(Including XCU)

General Aggregate..........ocooveevvnevennnn. $ 1,000,000.00 Aggregate
Products & Completed Operations........ $ 1,000,000.00 Aggregate
Personal & Advertising Injury.............. $ 500,000.00 Per Occurrence
Bodily Injury & Property Damage.......... $ 500,000.00 Per Occurrence
Fire Damage Liability......................... $ 50,000.00 Per Occurrence
Medical EXpense..........cccovvieiniieninnns $ 5,000.00 Per Person
.2 OWNERS & CONTRACTORS PROTECTIVE LIABILITY:
Bodily Injury & Property Damage.......... $ 1,000,000.00 Aggregate
Bodily Injury & Property Damage.......... $ 500,000.00 Per Occurrence

.3 AUTOMOBILE LIABILITY:
(Owned, Non-owned & Hired Vehicle
Contractor Insurance Option Number 1:
Bodily Injury & Property Damage.......... $ 500,000.00 Per Occurrence
(Combined Single Limit)
Contractor Insurance Option Number 2;

Bodily Injury.......cccooiii $ 250,000.00 Per Person
Bodily Injury.......ccoooviiiiiii i, $ 500,000.00 Per Accident
Property Damage.............coooevviiiinnnenn. $ 100,000.00 Per Occurrence

.4 EXCESS LIABILITY:
(Umbrella on projects over $500,000)
Bodily Injury & Property Damage .......... $ 1,000,000.00 Aggregate
(Combined Single Limit)

.5 WORKERS’ COMPENSATION:
(As required by Statute)
EMPLOYERS' LIABILITY:

Accident ... $ 100,000.00 Per Occurrence
DISEASE  ..iviiiiiiiie e, $ 500,000.00 Policy Limit
DiSEase ....iceiiiiiiiii $ 100,000.00 Per Employee
.6 PROPERTY INSURANCE:
Builders RisK..........ccooeviiiiiii i, $ Equal to Value of Work
Or
Installation Floater........................... $ Equal to Value of Work
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11.1.5

11.1.6

11.2

11.2.1

11.3

11.4

1141
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Add a new Subparagraph as follows:

Furnish one (1) copy of the Standard Construction Contract Certificate of Insurance Form
for each copy of the Standard Form of Agreement Between Owner and Contractor
specifically setting forth evidence of all coverage required by Subparagraphs 11.1.1,
11.1.2 and 11.1.3. Furnish to the Owner copies of any endorsements that are
subsequently issued amending limits of coverage.

Add a new Subparagraph as follows:

If the coverages are provided on a claims-made basis, the policy date or retroactive date
shall predate the Contract: the termination date, or the policy, or applicable extended
reporting period shall be no earlier than the termination date of coverages required to be
maintained after final payment.

OWNER'S LIABILITY INSURANCE

Delete this Subparagraph in its entirety and substitute the following:

The Contractor shall purchase and maintain such insurance as will protect the Owner
from his contingent liability to others for damages because of bodily injury, including
death, and property damage, which may arise from operations under this Contract and
other liability for damages which the Contractor is required to insure under any provision

of this Contract. Certificate of this insurance will be filed with the Owner and will be the
same limits set forth in 11.1.4.

PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

Delete this Paragraph in its entirety.
PROPERTY INSURANCE (BUILDER’S RISK OR INSTALLATION FLOATER)

Change the first line in this Subparagraph to read as follows:

The Contractor shall purchase...

11.4.1.2 Delete this Clause under Subparagraph 11.4.1 in its entirety.

11.4.1.3 Change the following Clause in Subparagraph 11.3.1 to read as follows:

11.4.2

11.4.3

11.4.4

11.4.5

11.4.6

If the property insurance requires deductibles, the Contractor shall pay costs not covered
because of such deductibles.

Delete this Subparagraph in its entirety.
Delete this Subparagraph in its entirety.
Delete this Subparagraph in its entirety.
Delete this Subparagraph in its entirety.

Delete this Subparagraph in its entirety.
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11.4.10 Change this Subparagraph to read as follows:
The Owner as fiduciary shall have power to adjust and settle a loss with Insurers unless
one of the parties in interest shall object in writing within five (5) days after occurrence of
loss.

Article 12 UNCOVERING AND CORRECTION OF WORK

No supplementary conditions.

Article 13 MISCELLANEOUS PROVISIONS

No supplementary conditions.

Article 14 TERMINATION OR SUSPENSION OF THE CONTRACT

No supplementary conditions.

***END OF DOCUMENT***
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SECTION 01110 SUMMARY OF WORK

PART 1 GENERAL

1.01 WORK COVERED BY CONTRACT DOCUMENTS

A.  Work covered by the Contract Documents shall be provided by one (1) General
Contractor as one (1) Contract to improve the Mississippi Department of Transportation
site for Renovations to Welcome Center Building, Repair and Paint three (3) Picnic
Pavilions, Remove Existing Roof and Add Metal Roof to Storage Building, and
Construction of Guard House on I-59, Pearl River County, Mississippi.

B. General Conditions: AlA 201 General Conditions and Supplemental Conditions.

C. Time of Completion: The completion of this Work is to be on or before the time indicated
on the Owner and Contractor Agreement.

D. Contractor's Duties:

1. Except as specifically noted, provide and pay for:
a. Labor, materials, equipment.
b. Tools, construction equipment, and machinery.
C. Other facilities and services necessary for proper execution and
completion of the Work.

2. Pay legally required sales, consumer, use, payroll, privilege and other taxes.

3. Secure and pay for, as necessary for proper execution and completion of Work,
and as applicable at time of receipt of bids:

a Permits
b. Government Fees
C. Licenses

4. Give required notices.

5. Comply with codes, ordinances, rules, regulations, orders and other legal
requirements of public authorities that bear on performance of Work.

6. Promptly submit written notice to Project Engineer of observed variance of
Contract Documents from legal requirements. Appropriate modifications to
Contract Documents will adjust necessary changes. Assume responsibility for
Work known to be contrary to such requirements, without notice.

7. Enforce strict discipline and good order among employees. Do not employ on
Work, unfit persons or persons not skilled in assigned task.

8. Schedule of Values: Submit 6 copies to the Project Engineer a Schedule of
Values as described in Section 01295 of these Specifications. This submittal will
be recorded as submittal number one for this Project. When this submittal is
approved, a copy will be transmitted to Construction Administration to be used to
review and compare to amounts submitted on the CAD-720 form.

MDOT — 6" District — Pearl River 01110-1 Summary of Work
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Sub-Contractors List: Submit 6 copies of a list, acceptable to the MDOT, of all
subcontractors to be used on the Project within seven (7) days after written notice
of Contract award by the MDOT. The list shall include the Firm’s name, contact
person, street address, e-mail address, telephone and fax numbers. Submit
original to Contract Administration Division and one copy to the Project Engineer
and to the MDOT Architect CAD-720 form - REQUEST FOR PERMISSION TO
SUBCONTRACT for each subcontractor before they are allowed to perform any
Work.

Coordination: The Contractor is responsible for the coordination of the total
Project. All subcontractors will cooperate with the Contractor so as to facilitate
the general progress of the Work. Each trade shall afford all other trades every
reasonable opportunity for the installation of their Work. Refer to Section 01310—
Project Management & Coordination.

1.02 CONTRACTOR'S USE OF PREMISES

A. Confine operations at the site to areas permitted by:

1.
2,
3.
4.
5,

B.

C.

D.

E.

Law

Ordinances

Permits

Contract Documents

Owner

Do not unreasonably encumber site with materials or equipment.
Do not load structure with weight that will endanger structure.
Assume full responsibility for protection and safekeeping of products stored on premises.

Move any stored products which interfere with operations of MDOT or other Contractors.

F. Obtain and pay for use of additional storage of work areas needed for operations.

G. Limit use of site for work and storage to the area indicated on the Drawings.

PART 2PRODUCTS  (Not Used)

PART 3EXECUTION  (Not Used)

***END OF SECTION***
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SECTION 01210 ALLOWANCES

PART 1GENERAL

1.01 DESCRIPTION

A. Related work specified elsewhere:

1. Sections of specifications as listed under Schedule of Allowances.

B.  Allowances for products:

1. Purchase products under each allowance as directed by Project Engineer.

2. Amount of each allowance includes:

a. Net cost of product
b. Delivery and unloading at site
c. Applicable taxes

3. In addition to amounts of allowance, include in bid for inclusion in the Contract
Sum, Contractor's cost for:

a. Handling at site, including uncrating and storage
b. Protection from elements; from damage

C. Labor, installation, and finishing

d. Other expenses required to complete installation
e. Overhead and profit.

C.  Selection of products:

1. MDOT Architect’'s duties: Consult with contractor in consideration of products
and suppliers; make selection, designate products to be used and notify
Contractor in writing.

2. Contractor's duties: Assist MDOT Architect in determining qualified suppliers’;
obtain proposals from suppliers when requested by MDOT Architect; and make
appropriate recommendations for consideration of MDOT Architect. Upon
notification of selection, enter into purchase agreement with designated supplier.

D. Delivery: The Contractor is responsible for arranging all delivery and unloading and
should promptly inspect products for damage or defects and submit claims for
transportation damage.

E. Installation: Comply with requirements of referenced Specification Section.

F. Adjustment of costs: Should actual purchase cost be more or less than specified amount
of allowance, Contract Sum will be adjusted by Change Order equal to amount of
difference.
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SCHEDULE OF ALLOWANCES

Include in the Contract Sum the amount of $10,000.00 for Contingency Allowance to be
used upon Owner’s instruction.

1.

Unforeseen changes or modifications to the Work that increase the aggregate
total Contract Sum up to $10,000.00, including the Contractor’s costs for taxes,
bonding, insurance, overhead and profit shall be calculated in the Base Bid.
These changes shall be shown on the Schedule of Values as an Allowance line
item so that Change Orders (Supplemental Agreements) authorizing expenditure
of funds from this amount will only include costs of materials and delivery,
installation, equipment rental, and direct labor associated with installation.

After the total aggregate amount of changes to the Work has exceeded
$10,000.00, the Contractor shall be allowed to include taxes, bonding, insurance,
costs of materials and delivery, installation, equipment rental, labor, and payroll.
Contractor shall also be allowed to include overhead and profit costs as stated in
Supplementary Conditions of these Specifications for any additional Work.

Funds will be drawn from Contingency Allowance only by Change Order
(Supplemental Agreements).

At closeout of Contract, funds remaining in Contingency Allowance will be
credited to Owner by Change Order (Supplemental Agreements).

There are no other Allowances for this Project.

PART 2PRODUCTS
Not Used

PART 3EXECUTION
Not Used

***END OF SECTION***
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SECTION 01290 PAYMENT PROCEDURES

PART 1GENERAL

1.01 METHOD OF MEASUREMENT: The method of measurement and payment shall
conform to the applicable provisions of Article 9 of the AIA Document A201-1997 General
Conditions of the Contract for Construction.

1.02 APPLICATION FOR PAYMENT

A. Format:

1. Applications for Payments will be prepared on AIA forms G702-Application and
Certificate for payment and G703-Continuation Sheet; or, a computer generated
form containing similar data may be used.

B. Preparation of Application:

1. Present required information in type written form.

2. Execute certification by signature of authorized officer.

3 Use data from approved Schedule of Values. Provide dollar value in each column
for each line item for portion of Work performed and for stored products.

4, List each authorized Change Order as an extension on continuation sheet, listing
Change Order number and dollar amount as for an original Item of Work.

5. Prepare Application for Final Payment as specified in Section 01770-Closeout
Procedures.

C.  Submittal Procedures:

1. Submit 5 copies of each Application for Payment to the Project Engineer and one
copy to the MDOT Architect.

2. Submit an updated construction schedule with each Application for Payment as
described in Section 01320-Construction Progress Documentation.

3. Submit request for payment at intervals agreed upon by the Project Engineer,
Owner, and Contractor.

4. Submit requests to the Project Engineer at agreed upon times, or as may be
directed otherwise.

D. Substantiating Data:

1. Submit data justifying dollar amounts in question when such information is
needed.

2. Provide one copy of the data with a cover letter for each submittal.

3. Indicate the Application number, date and line item number and description.
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1.03 BASIS OF PAYMENT

A.  This Work will be paid for by Contract Sum for the construction in District Six. The Work
includes Renovation of Welcome Center on [-59 Northbound, Pearl River County,
Mississippi. The Contract Sum shall be full compensation for all site work, for furnishing
all materials, and all other Work and effort of whatever nature in the construction of the
buildings, installation of underground and other equipment, and final clean-up of the area.
It shall also be complete compensation for all equipment, tools, labor, and incidentals
necessary to complete the Work.

B. Payment will be made under:

1. DESCRIPTION A:
MDOT Project No. BWO-6062-55(001) 501116
Renovation of Welcome Center
on 1-59 Northbound, Pearl River County lump sum

TOTAL PROJECT CONTRACT SUM LUMP SUM

PART 2PRODUCTS
Not Used

PART 3EXECUTION
Not Used

***END OF SECTION***
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SECTION 01295 SCHEDULE OF VALUES

PART 1 GENERAL

1.01
A.

DESCRIPTION

Scope: Submit 6 copies of the Schedule of Values to the Project Engineer at least 10
days prior to submitting first Application for Payment. This Schedule will be reviewed and
forwarded to the MDOT Architect. The MDOT Architect will review and forward to his
Consultants and to Contract Administration. Upon Project Engineer / MDOT Architect's
request, support the values given with data substantiating their correctness. List quantities
of materials. Payment for materials stored on site will be limited to those listed in
Schedule of Unit Material Values (refer to Article 9 of the Supplementary Conditions for
requirements). Use Schedule of Values only as basis for contractor's Application for
Payment.

Form of Submittal: Submit typewritten Schedule of Values on AIA Document G703-1992,
using Table of Contents of this Specification as basis for format for listing costs of Work
for Sections under Divisions 2- 16. Identify each line item with number and title as listed
in Table of Contents of this Specification.

Preparing Schedule of Values:

1. Itemize separate line item costs for each of the following general cost items:
Performance and Payment Bonds, field supervision and layout, Contingency
Allowance, temporary facilities and controls, and closeout documents.

2. ltemize separate line item cost for Work required by each Section of this
specification. Breakdown installed cost with overhead and profit.

3. For each line item, which has installed value of more than $20,000, break down
costs to list major products for operations under each item; rounding figures to
nearest dollar. Make sum of total costs of all items listed in schedule equal to
total Contract Sum.

Preparing Schedule of Unit Material Values:

1. Submit separate schedule of unit prices for materials to be stored on which
progress payments will be made. Make form of submittal parallel to Schedule of
Values with each line item identified same as line item in Schedule of Values.
Include in unit prices only: Cost of material, delivery and unloading site, and
sales tax.

2. Make sure unit prices multiplied by quantities equal material cost of that item in
Schedule of Values.

Review and Re-submittal: After Project Engineer / MDOT Architect's review, if requested,
revise and resubmit schedule in same manner

PART 2PRODUCTS

Not Used

PART 3EXECUTION

Not Used

»*END OF SECTION***
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SECTION 01298 CHANGE ORDER PROCEDURES

PART 1 GENERAL

1.01

1.02
A.

SCOPE: This Section describes the procedures for processing Change Orders
(Supplemental Agreements) by the Project Engineer and the Contractor.

CHANGE ORDER PROCEDURES

Change Proposed by the Project Engineer: The Project Engineer may issue a Proposal
Request to the Contractor which includes a detailed description of a proposed change
with supplementary or revised Drawings and Specifications and a change in Contract
Time for executing the change. The Contractor shall prepare and submit an estimate
within 10 days.

Change Proposed by the Contractor: The Contractor may propose a change by
submitting a request for change to the Project Engineer, describing the proposed change
and it's full effect on the Work, with a statement describing the reason for the change, and
the effect on the Contract Sum and Contract Time with full documentation and a
statement describing the effect on Work by separate or other Contractors. Document any
requested substitutions in accordance with Section 01630 - Product Options and
Substitution Procedures.

Contractor's Documentation:

1. Maintain detailed records of Work completed on a time and material basis.
Provide full information required for evaluation of proposed changes, and
substantiate costs of changes in the Work.

2. Document each quotation for a change in cost or time with sufficient data allowing
evaluation of the quotation.

3. On request, provide additional data to support computations:

a Quantities of products, labor, and equipment.

b Taxes, insurance and bonds.

c. Overhead and profit.

d. Justification for any change in Contract Time.

e Credit for deletions from Contract, similarly documented.
S

upport each claim for additional costs, and for work completed on a time and
material basis, with additional information:

Origin and date of claim.

Dates and time work was performed and by whom.

Time records and wage rates paid.

Invoices and receipts for products, equipment, and subcontracts, similarly
documented.

aoop

Construction Change Directive: The Project Engineer may issue a document, approved
by the Owner, instructing the Contractor to proceed with a change in the Work, for
subsequent inclusion in a Change Order (Supplemental Agreement). The document will
describe changes in the Work, and will designate method of determining any change in
the Contract Sum or Contract Time. The change in Work will be promptly executed.

Format: The Project Engineer will prepare 5 originals of the Change Order (Supplemental
Agreement) using the Mississippi Department of Transportation’s Change Order
(Supplemental Agreement) Form.

MDOT — 6" District — Pearl River 01298 -1 Change Order Procedures
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F. Types of Change Orders (Supplemental Agreements):

1. Stipulated Sum Change Orders: Based on Proposal Request and Contractor’s
fixed price quotation, or Contractor’s request for a Change Order (Supplemental
Agreement) as approved by the Project Engineer and the MDOT Architect.

2. Unit Price Change Order: For pre-determined unit prices and quantities, the
Change Order (Supplemental Agreement) will be executed on a fixed unit price
basis. For unit costs or quantities of units of work, which are not pre-determined,
execute Work under a Construction Change Directive. Changes in Contract Sum
or Contract Time will be computed as specified for Time and Material Change
Order (Supplemental Agreement).

3. Time and Material Change Order (Supplemental Agreement): Submit itemized
account and supporting data after completion of change, within time limits
indicated in the Standard Form of Agreement Between the Owner and the
Contractor. The Project Engineer will determine the change allowable in Contract
Sum and Contract Time as provided in the Contract Documents. The Contractor
shall maintain detailed records of Work accomplished on Time and Material basis
and shall provide full information required for evaluation of proposed changes,
and to substantiate costs for changes in the Work.

G. Execution of Change Order (Supplemental Agreement): The Project Engineer will issue
Change Orders (Supplemental Agreements) for signatures of parties as provided in the
Standard Form of Agreement Between the Owner and the Contractor. Final execution of
all Change Orders (Supplemental Agreements) requires approval by the Owner.

H.  Correlation of Contractor Submittals: The Contractor shall promptly revise Schedule of
Values and the Application for Payment forms to record each authorized Change Order
(Supplemental Agreement) as a separate line item and adjust the Contract Sum.
Promptly revise progress schedules to reflect any change in Contract Time, revise sub-
schedules to adjust time for other items of Work affected by the change and resubmit.
Promptly enter changes in Project Record Documents.

PART 2PRODUCTS
Not Used

PART 3EXECUTION
Not Used

»*END OF SECTION***
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SECTION 01310 PROJECT MANAGEMENT AND COORDINATION

PART 1 GENERAL

1.01  SECTION INCLUDES
A. Scope: To set forth procedures, conditions and responsibility for coordination of the total
project.
B. Project Coordinator: The General Contractor shall designate one individual as Project
Coordinator (Superintendent), as referred to in the General Conditions. Prior to beginning
Work his name, qualifications and address shall be submitted, in writing, to the MDOT
Director with copies to the Construction Engineer, Office Engineer, District Engineer,
Project Engineer and MDOT Architect. Upon approval, he will remain until the Project is
completed and cannot be removed during construction without the written consent of the
Project Engineer.
1.02 DUTIES OF PROJECT COORDINATOR (SUPERINTENDENT)
A. General:
1. Coordination: Coordinate the work of all subcontractors and material suppliers.
2. Supervision: Supervise the activities of every phase of Work taking place on the
project.
3. Contractor’s Daily Job Diary: Submit copy of daily job dairy to the Project
Engineer and the MDOT Architect each Monday for the previous week.
4. Electrical: Take special care to coordinate and supervise the Work of the
electrical and other subcontractors.
5. Communication: Establish lines of authority and communication at the job site.
6. Location: The Project Coordinator (Superintendent) must be present on the job
site at all times while work is in progress.
7. Permits:  Assist in obtaining building and special permits required for
construction.
B. Interpretations of Contract Documents
1. Consultation:  Consult with Project Engineer / MDOT Architect to obtain
interpretations.
2. Assistance: Assist in resolution of any questions.
3. Transmission: Transmit written interpretations to concerned parties.
C. Cessation of Work: Stop all Work not in accordance with the requirements of the
Contract Documents.
D. Division One: Coordinate and assist in the preparation of all requirements of Division One
and specifically as follows:
1. Enforce all safety requirements.
2. Schedule of Values: Assist in preparation and be knowledgeable of each entry in
the Schedule of Values.
3. Cutting and Patching: Supervise and control all cutting and patching of other
trades work.
4. Project Meetings: Schedule with Project Engineer's approval and attend all
project meetings.
5. Construction Schedules:  Prepare and submit all construction schedules.
Supervise Work to monitor compliance with schedules.
6. Shop Drawings, Product Data and Samples: Administer the processing of all
submittals required by the Project Manual.
MDOT — 6" District — Pearl River 01310-1 Project Management and Coordination
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1.04
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7. Testing: Coordinate all required testing.

8. Temporary Facilities and Controls: Allocate, maintain and monitor all temporary
facilities.

9. Substitutions and Product Options: Administer the processing of all substitutions.

10. Cleaning: Direct and execute a continuing (daily) cleaning program throughout
construction, requiring each trade to dispose of their debris.

11. Project Closeout: Collect and present all closeout documents to the Project
Engineer for transmittal to the MDOT Architect

12. Project Record Documents: Maintain up-to-date Project Record Documents.

Changes: Recommend and assist in the preparation of requests to the Project Engineer
for any changes in the Contract.

Application for Payment: Assist in the preparation and be knowledgeable of each entry in
the Application and Certificate for Payment.

COORDINATION AND PROJECT CONDITIONS

Coordinate scheduling, submittals, and Work of the various sections of the Project
Manual to ensure efficient and orderly sequence of installation of interdependent
construction elements, with provisions for accommodating items installed later.

Verify utility requirements and characteristics of operating equipment are compatible with
building utilities. Coordinate work of various sections having interdependent
responsibilities for installing, connecting to, and placing in service, such equipment.

Coordinate space requirements, supports, and installation of Mechanical and Electrical
Work that are indicated diagrammatically on Drawings. Follow routing shown for pipes,
ducts, and conduit, as closely as practicable; place runs parallel with lines of building.
Utilize spaces efficiently to maximize accessibility for other installations, for maintenance,
and for repairs.

Coordinate completion and clean-up of Work of separate sections in preparation for
Substantial Completion and for portions of Work designated for Owner's partial
occupancy, if required.

After Owner occupancy of premises, coordinate access to site for correction of defective
Work and Work not in accordance with Contract Documents, to minimize disruption of
Owner's activities.

SUBCONTRACTOR'S DUTIES: The Subcontractor is responsible to coordinate and
supervise his employees in the Work accomplished under his part of the Contract.

Schedules: Conduct Work to assure compliance with construction schedules.
Suppliers: Transmit all instructions to his material suppliers.

Cooperation; Cooperate with the Project Coordinator and other subcontractors.

PART 2PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

***END OF SECTION***
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SECTION 01315 PROJECT MEETINGS

PART 1GENERAL

1.01 SECTION INCLUDES
A. Provisions for and procedures related to the required Project Meetings which include, but
not limited to, the following for each Project Phase:

1. Pre-Construction Meeting.

2. Periodic Progress Meetings.

1.02 MEETINGS
A. Purpose of Meetings: Project Meetings shall be held for the following reasons:

1. To establish an understanding of what is expected from everyone involved.

2. To enable an orderly Project review during the progress of the Work.

3. To provide for systematic discussion of problems and effect remedies and
clarifications.

4, To coordinate the Work.

5. To review installation procedures and schedules.

1.03 SCHEDULING AND ADMINISTRATION
A. The Project Engineer shall schedule and preside over all meetings throughout the
progress of the Work. Duties include the following:

1. Review, modify / approve minutes of the previous meeting.

2. Discuss items that have been done the previous month and anticipated work to
be done within the next month.

3. Review Contractor's Pay Request and resolve questions or conflicts with
Construction Documents.

B. The Contractor shall attend and administer all meetings throughout the progress of the

Work. Duties include the following:

1. Preparation of agenda for meetings

2. Distribution of agenda and written notice 7 days in advance of date for each
regularly scheduled meeting.

3. Make physical arrangements for meetings.

4. Record the minutes which shall include list of all participants and all significant
proceedings and, in particular, all decisions, agreements, clarifications, and other
data related to Project cost, time, and modifications.

5. Distribute copies of minutes within 7 calendar days to all parties affected by
decisions made at the meeting.

6. Follow-up unresolved matters discussed at meetings and promptly effect final
resolution, especially for work in progress. Advise all effected parties of result
and include report of activities in next scheduled meeting.

C. Representatives of Contractor’'s, Subcontractor’s, and Supplier's attending the meetings
shall be qualified and authorized to act on behalf of the entity each represents.
D. Consultants may attend meetings to ascertain work is expedited consistent with Contract

Documents and construction schedules.
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PRE-CONSTRUCTION MEETING
Schedule: Schedule Pre-Construction Meeting within 10 days after Notice to Proceed.

Location: A central site, convenient for all parties, designated by the Contractor and
approved by the Project Engineer and the MDOT Architect.

Attendance: Attending shall be the Project Engineer and MDOT representatives
associated with the Project, the MDOT Architect (if requested by the District), his
Consultants, the General Contractor, all major Subcontractors, and any representatives
of governmental or other regulatory agencies as required.

Minimum Agenda:

Distribute and discuss construction schedule prepared by Contractor.
Review critical Work sequencing.

Designate responsibilities.

State procedures for submittals.

State procedures for maintaining record documents.

State procedures for change orders.

State procedures for application of payment.

Coordinate use of premises, including office and storage areas.
. List Owner's requirements.

0. Show clear understanding of Security.

1. Show clear understanding of Housekeeping procedures.

RROooNoOrLOOE

PROGRESS MEETINGS

Schedule: Progress Meetings will be scheduled monthly. The Project Engineer will cancel
the meeting with at least 48 hours notice if a meeting is not necessary for any particular
month.

Place of Project Meetings: Contractor’s Field Office except as otherwise agreed.

Attendance: Attending shall be the Project Engineer or his representative and MDOT
representatives associated with the Project, the MDOT Architect or his representative (if
requested by the District) and his Consultants, the General Contractor, and all
Subcontractors as pertinent to the agenda.

Minimum Agenda:

Review, modify / approve minutes of the previous meeting.
Review work progress since last meeting.

Note field observations, problems and decisions.

Identify problems that impede planned progress.

Review off-site fabrication problems.

Revise construction schedule as indicated.

Plan progress during the next work period.

Review submittal schedules; expedite and modify as required.
. Review proposed changes,

0. Review Request for Payment.

1. Complete other current business.

RROoo~NoOrLOE

PART 2PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

***END OF SECTION***
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SECTION 01320 CONSTRUCTION PROGRESS DOCUMENTATION

PART 1GENERAL

1.01

A.

DESCRIPTION

Scope: Provide projected Construction Schedules for entire Work and revise monthly to
show progress through the pay period. The following is a minimum requirement and
other type schedules are acceptable with Owner's approval.

Form of Schedules: Prepare in form of horizontal bar chart.

Provide separate horizontal bar column for each trade or operation.
Order: Table of Contents of Specifications.

Identify each column by major Specification section number.
Horizontal Time Scale: Identify first work day of each week.

Scale and Spacing: To allow space for updating.

agrwONE

Content of Schedules:

1. Provide complete sequence of construction by activity.

2. Indicate dates for beginning and completion of each stage of construction.

3. Identify Work of logically grouped activities.

4. Show projected percentage of completion for each item of Work as of first day of
each month.

Updating:

1. Show all changes occurring since previous submission of updated schedule.

2. Indicate progress of each activity and completion dates.

Submittals:

1. Submit initial schedules to the Project Engineer / MDOT Architect within 15 days
after date of Notice to Proceed.

2. Submit to the Project Engineer / MDOT Architect, periodically updated schedules
accurately depicting progress to first day of each month.

3. Submit 2 copies, one to be retained by the Project Engineer and the other

forwarded to the MDOT Architect.

If the Contractor is required to produce two revised construction schedules because of
lack of progress in the Work, the Owner will notify the Contractor's surety.

PART 2 PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

*»*END OF SECTION***
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SECTION 01330 SUBMITTAL PROCEDURES

PART 1GENERAL

1.01 SUMMARY

A. Scope: Submit to the Project Engineer Shop Drawings, product data, and samples
required by Specification Sections. Faxed submittals will not be accepted. Do not submit
Material Safety Data Sheets for approval. Refer to Section 01630 — Product Options and
Substitution Procedures, for requirements concerning products that will be acceptable on
this Project.

B. Shop Drawings: Original (legible) drawings prepared by Contractor, Subcontractor,
Supplier or Distributor which illustrate actual portions of the Work; showing fabrication,
layout, setting or erection details. Reproductions of the Contract Drawings will not be
acceptable. Minimum requirements for Shop Drawings shall include the following:

1. Prepared by a qualified detailer.

2. Identify details by reference to sheet and detail humbers shown on Contract
Drawings.

3. Minimum sheet size: 8-1/2 inches by 11 inches.

4. Reproductions for submittals: 7 Prints. Submit 8 prints if they are Plumbing,
Mechanical or Electrical Submittals.

5. Shop Drawings shall be stamped and signed by the Contractor certifying
accuracy, completeness and compliance with Contract requirements prior to
submitting to the Project Engineer.

C. Product Data: Provide 7 copies each. Provide 8 copies if they are Plumbing, Mechanical
or Electrical Submittals. Minimum information submitted shall include the following:

1. Manufacturer's standard schematic drawings: Modify drawings to delete
information that is not applicable to the Project. Supplement standard information
to provide additional information applicable to Project.

2. Manufacturer's catalog sheets, brochures, diagrams, schedules, performance
charts, illustrations and other standard descriptive data: Clearly mark each copy
to identify pertinent materials, products or models. Show dimensions and
clearances required. Show performance characteristics and capacities, wiring
diagrams and controls.

3. Product Data shall be stamped and signed by the Contractor certifying accuracy,
completeness and compliance with contract requirements prior to submitting to
the Project Engineer.

D. Samples: Provide physical examples to illustrate materials, equipment or workmanship
and to establish standards by which completed Work is judged.

1. Provide one copy each of sufficient size and quantity to clearly illustrate functional
characteristics of products or material with integrally related parts and attachment
devices and full range of color samples.

2. Samples remain the property of the MDOT Architect until completion of
construction of the Project.

3. Samples will not be required when specified product is submitted.

4. If a specified product color is discontinued, Contractor shall notify Project
Engineer / MDOT Architect promptly to determine if it affects other color
selections.
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E. Field Samples and Mock-Ups: Erect on Project Site at location acceptable to Project
Engineer / MDOT Architect.

1.

Construct each sample or mock-up complete, including Work of all trades
required in the finished Work. Field Samples are used to determine standards in
materials, color, texture, workmanship, and overall appearance.

Work shall not be allowed using these materials until the mock-up is approved.
The mock-up shall not be destroyed, until after the Work it represents is finished,
without permission of the Project Engineer / MDOT Architect. This mock-up shall
be used as a standard to compare to the Work it represents for color,
craftsmanship, overall appearance, and how the different materials make up the
whole system.

F. Contractor Responsibilities:

R NS

o

7.

8.

Review Shop Drawings, product data, and samples prior to submission.

Verify field measurements, construction criteria, catalog numbers and other data.
Coordinate each submittal with requirements of Work and Contract Documents.
Contractor's responsibility for errors and omissions in submittals is not relieved by
Project Engineer / MDOT Architect's review of submittals.

Contractor's responsibility for deviations in submittals from requirements of
Contract Documents is not relieved by MDOT Architect's review of submittals
unless MDOT Architect gives written acceptance of specific deviations.

Notify MDOT Architect in writing at the time of submission, of deviations in
submittals from requirements of Contract Documents.

Order no materials or begin no Work requiring submittals until the return of
submittals bearing MDOT Architect's stamp and initials indicating review.

After MDOT Architect's review, distribute copies.

G.  Submission Requirements:

1. Schedule submission with ample time given to review submittals prior to being
needed.

2. Submit 7, 8 if Plumbing, Mechanical or Electrical copies of Shop Drawings and
number of copies of product data which Contractor requires for distribution.

3. Submit number of samples specified in each Specification Section.

4. Accompany submittals with transmittal letter, in duplicate, containing data, project
titte and number; Contractor's name and address; the number of each Shop
Drawings, product data and samples submitted; notification of deviations from
Contract Documents; and other pertinent data.

5. Submittals shall include the following:

a. Date and revision dates.

b. Project title and number.

C. The names of Project Engineer, Architect/Engineer, Contractor, Supplier,
Manufacturer, and separate detailer, when pertinent.

d. Identification of product or material.

e. Relation to adjacent structure or materials.

f. Field dimensions, clearly identified as such.

g. Specification Section Number.

h. Applicable standards such as ASTM Number or Federal Specification.

i. A blank space, 2 inches by 3 inches for the Project Architect’s stamp.

j- Identification to deviations from Contract Documents.

K. Contractor's stamp, initialed or signed, certifying the review of submittal,
verification of field measurements, and compliance with Contract
Documents.
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H.  Resubmission Requirements:

1.

Shop Drawings: Revise initial Drawings as required and resubmit as specified for
initial submittal. Indicate on Drawings, any changes that have been made other
than those required by Architect / Engineer.

Product Data and Samples: Submit new data and samples as required for initial
submittal.

l. Distribution of Submittals after Review:

1. Distribute copies of Shop Drawings and product data which carry MDOT
Architect’'s stamp to: Project Engineer’s File, MDOT Architect’'s File, Architect’s
File (as required), Electrical / Mechanical Engineer’s File (as required), Materials’
File, Contractor's File, Job Site File, and Subcontractor, Supplier and/or
Fabricator as necessary.

2. Distribute samples as directed. The Project Engineer / MDOT Architect shall
retain one of each.

J. Architect / Engineer's Duties:

1. Review submittals with reasonable promptness.

2. Review for design concept of Project and information given in Contract
Documents.

3. Review of separate item does not constitute review of an assembly in which item
functions.

4, Affix stamp and initial, or signature, certifying the review of submittal.

5. Return submittals to the MDOT Architect, who will forward one copy to the Project
Engineer, one copy to the Materials Engineer and the balance to the Contractor
for distribution.

6. Retain one copy of accepted submittals.

K. Delays attributable to untimely submittals, submittals not approved, or time taken to
resubmit will not serve as a basis for a Contract Time extension.

L. Acceptance of submittal items will not preclude rejection of these items upon discovery of
defects in them prior to final acceptance of completed Work.

M.  After an item has been accepted, no change in brand, make, manufacturer's catalog
number, or characteristics will be considered unless:

1.

Satisfactory written evidence is presented to and approved by the MDOT
Architect, that manufacturer cannot make scheduled delivery of accepted item,
or;

Item delivered has been rejected and substitution of a suitable item is an urgent
necessity, or;

Other conditions became apparent which indicates acceptance of such substitute
item to be in the best interest of the Owner.

PART 2PRODUCTS  (Not Used)

PART 3EXECUTION  (Not Used)

***END OF SECTION***
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SECTION 01355 RENOVATION PROJECT PROCEDURES

PART 1GENERAL

1.01

A.

1.02

SECTION INCLUDE

Project coordination and assignment of the work of all Parties and the scheduling of all
elements of alterations and renovation work by procedures and methods to expedite
completion of the Work for each Part.

The Work to be assigned, coordinated and scheduled includes, but is not limited to, the
following:

1. The work of each Division and Section of the Specifications as shown on the
Drawings and in the Specifications.
2. The procedures and activities required under the provisions of this Section.

PROJECT COORDINATION

Definition: Project Coordination is the process utilized to guide all participants in the
Project's construction and includes assigning, scheduling, expediting, reviewing, and
modifying, as appropriate, the activities required to produce the total Work to the
designated quality and within the assigned time.

Responsibility:  Except otherwise provided by the Contract Documents, all Project
Coordination shall be the entire responsibility of the Contractor. The Contractor shall set
forth procedures and conditions for coordination of the Work and shall personally be
responsible for the implementation of the required coordination which shall include the
following:

1. Communications: Establish lines of authority and communication at the Job Site.

2. General Coordination: Closely coordinate all work of Project participants to effect
quality construction and steady progress in all phases and aspects of the Work
with a minimum of delays and interference.

3. Special Coordination;: Give additional careful attention to the work of the
following:

a. Mechanical / Electrical Subcontractors and be responsible for the
following:
1) Establishment of locations, clearances and precedence for all
piping, conduit and ductwork (underground and above ceilings).
2) Submittal of Schematic Drawings giving location and clearance
information for Architect / Engineer review.

4, Supervision: Supervise the activities of every phase of the Work of the Project.
Make frequent inspections of the Work to determine progress and quality;
proceed immediately to remedy problems and to effect changes needed in the
construction process and personnel.

5. Interpretations of Contract Documents:

a. Consultation; Consult with MDOT Architect to obtain interpretations.

b. Assistance: Assist in resolution of any questions.

C. Stop all work not in accordance with the requirements of the Contract
Documents.
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6. Division One: Coordinate requirements of Division One and specifically as

follows:

a. Testing: Coordinate all required testing. Refer to Section 01455.

b. Temporary Facilities and Controls: Allocate, maintain and monitor all
temporary facilities. Refer to Section 01500.

C. Cutting and Patching: Supervise and control all cutting and patching.
Refer to Section 01735.

d. Cleaning: Direct and execute a continuing cleaning program throughout

the construction, requiring each trade to dispose of their own debris,
except as otherwise provided in the Contract Documents. Refer to
Section 01740.

e. Project Record Documents: Maintain up-to-date project record
documents. Refer to Section 01785.

7. Enforce all safety requirements.
8. Maintain quality control of all work.
1.03 QUALITY CONTROL

A.  Assign all elements of the work to trades qualified to perform each type of work.

B. Patch, repair and refinish existing work using skilled mechanics who are capable of
matching existing quality of workmanship. Quality of patched or extended work shall be
not less than that specified for new work.

1.04 PROJECT MEETINGS

A.  When required by Project Engineer / MDOT Architect or by individual Specification
Sections, convene meetings to coordinate the Work and / or to review conditions at the
Site and to outline procedures by which the Work will be performed. Refer to Sections
01310 and 01315.

B. Require attendance by all affected Parties.

1.05 CONSTRUCTION ACCESS: Access to construction area for construction materials and
exit way for demolition debris shall be as directed by the Project Engineer.
1.06 PROTECTION OF WORK

A. Protect from damage, existing finishes, equipment, adjacent work scheduled to remain,

and all new work.
1. Protect existing and new work from temperature extremes. Maintain interior work
above 60 degrees F.
2. Provide heat and humidity control as needed to prevent damage to existing work
and new work.
3. Provide dust partitions as needed to prevent damage to existing work and new
work.
1.07 CUTTING AND PATCHING

A. Scope: Provide the necessary cutting, fitting and patching required to complete all

elements of the Work including, but not limited to, the following procedures:
1. To integrate with other work, to fit properly together.
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2. To uncover work to provide for installation of ill-timed work.

3. To remove and replace defective and / or non-conforming work.

4. To remove installed material for testing.

5. To provide openings for penetration of mechanical and electrical work.

B. Preparation: Prior to commencing cutting and patching, examine existing conditions
(including structure and elements subject to movement) and advise Project Engineer in
writing of any condition that could be adversely affected by cutting and patching.

1. Submit written request in advance of cutting or alteration that affects:

a. Structural integrity of any element of the Project.
b. Integrity of weather-exposed or moisture-resistant element.
c. Efficiency, maintenance, or safety of any operational element.
d. Visual qualities of sight exposed elements.
e. Work of User or separate contractor.
2. Include in the request:
a. Identification of Project.
b. Location and description of affected work.
c. Necessity for cutting or alteration.
d. Description of proposed work, and products to be used.
e. Alternatives to cutting and patching.
f. Effect on work of User or separate contractor.
g. Written permission of affected separate contractor.
h. Date and time work will be executed.

C. Procedures: Perform cutting and patching as required in Part 3 Execution of this Section.

1. Proceed only when permitted and after temporary supports and other devices are
in place to ensure structural integrity and to protect other portions of the Project
from damage.

2. Execute work by methods to avoid damage to other Work, and which will provide
appropriate surfaces to receive patching and finishing.

3. Cut rigid materials using masonry saw or core drill. Pneumatic tools are not
allowed without prior approval from the Project Engineer.

4, Restore work with new products in accordance with requirements of the Contract
Documents.

5. Fit work air tight to pipes, sleeves, ducts, conduits and other penetrations through
surfaces.

6. At penetrations of fire rated walls, partitions, ceiling, or floor construction,
completely seal voids with fire rated material, to full thickness of the penetrated
element.

7. Refinish surfaces to match adjacent finish. For continuous surfaces, refinish to
nearest intersection or natural break. For an assembly, refinish entire unit.

1.08 WORK RESTRICTIONS

A. Project participants shall not perform any work on any Sunday or any Legal Holidays (as
defined in Section 3-3-7, Mississippi Code of 1972, Annotated) except as required by
emergency conditions and approved by the Project Engineer.

B. “No Smoking” shall be observed in the work areas.
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PART 2 PRODUCTS

2.01

2.02

SALVAGED MATERIALS

Coordinate with Project Engineer in identifying salvageable materials. The Owner has
first right of refusal for all items.

Contractor shall take proper care in removing and placement where directed in
designated area on Site.

Salvage sufficient quantities of cut or removed material to replace damaged work of
existing construction, when material is not readily obtainable on current market.

1. Items not required for use in repair of existing work to remain shall be discarded if
of no value to the Owner.
2. Do not incorporate salvaged or used material in new construction unless

approved in writing by the Project Engineer.
PRODUCTS FOR PATCHING, EXTENDING AND MATCHING

A. Provide products or types of construction same as in existing structure, as
needed to patch, extend or match existing work to make work complete and
consistent to standards of quality of connected and / or similar adjacent
construction. Except otherwise indicated all products shall be new.

B.  Where Contract Documents do not define products or standards of workmanship
in existing construction, Contractor shall determine products by inspection and
any necessary testing, and upgrade by use of the existing as a sample of
comparison.

PART 3 EXECUTION

3.01 EXAMINATION: Verify that demolition is complete and areas are ready for beginning of
repairing, refinishing and new construction.

3.02 PREPARATION: Cut, move, or remove existing construction as necessary for access to
alterations and renovations work; repair, replace, and restore where existing affected
construction is to remain a part of final completed work.

3.03 ADJUSTMENTS

A.  Where partitions are removed, patch floors, walls, and ceilings for installation of new
materials.

B.  Where removal of partition(s) results in adjacent spaces becoming one space, rework
floor surfaces and ceilings to provide smooth planes without breaks, steps, or bulkheads.

C.  Where extreme change of plane occurs, request instructions from MDOT Architect as to
method of making transition.

D. Where new work adversely affects existing conditions beyond work limits defined, new
work shall extend to facilitate proper joining and finishing of work.
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3.04 DAMAGED SURFACES

A. Patch and replace any portion of an existing finished surface which as a result of this
construction, is found to be damaged, lifted, discolored, or shows other imperfections,
with matching material.

1. Provide adequate support of substrate prior to matching the finish.
2. Refinish patched portions of painted or coated surfaces in a manner to produce
uniform color and texture over entire surface.

B. Patch and replace any portion of an existing surface to be refinished as a finished surface
that is found to be damaged, lifted, discolored or show imperfections that renders surface
or substrate unsuitable for application of new finish material.

1. Refinish patched portion to match existing adjacent surface in order to produce a
uniform color and texture.

C.  Where new or existing wall is patched or damaged, the wall surface shall be patched and
refinished from base to ceiling and end to end, or nearest natural break, and shall match
new work in quality.

3.05 TRANSITION FROM EXISTING TO NEW WORK

A.  When new work abuts or finishes flush with existing work, make a smooth and
workmanlike transition. Patched work shall match existing adjacent work in texture and
appearance.

B.  When finished surfaces are cut in such a way that a smooth transition with new work is
not possible, terminate existing surface in a neat manner along a straight line at a natural
line of division.

3.06 CLEANING - PERIODIC AND FINAL

A. General Requirements:

1. Maintain the Project Space, including areas used for passage of Project
personnel and materials, in a neat, clean and orderly condition at all times.

2. Do not allow the accumulation of scrap, debris, waste material, and other items
not required for the Work.

3. Provide adequate storage for all items awaiting removal from Site, observing all
requirements for fire prevention and protection of the environment.

B. Periodic Cleaning, as follows:

1. Daily and more often if necessary, inspect the Project Space and pick up all
scrap, debris, and waste material; remove to designated storage.

2. At completion of work of each trade, clean area and make surfaces ready for
work of successive trades.

3. One each week, more often if necessary, remove all stored waste material and
legally dispose of off the Site.

C. Final Cleaning: Under provision of Section 01740.

***END OF SECTION***
MDOT — 6" District — Pearl River 01355-5 Renovation Project Procedures

118



Project No. BWO-6062-55(001) 501116

SECTION 01425 REFERENCE DOCUMENTS

PART 1 GENERAL

1.01
A.
B.

1.02

1.03

SECTION INCLUDES

Identification and purpose of Reference Documents.

Administrative procedures and responsibility for the use of Reference Documents.
IDENTIFICATION AND PURPOSE

Identification: Throughout the Contract Documents are references to nationally known
and recognized Codes, Reference Standards, Reference Specifications, and similar
documents that are published by Regulatory Agencies, Trade and Manufacturing
Associations and Societies, Testing Agencies and others. References also include
certain Project Documents or designated portions.

Purpose: All named and otherwise identified “Reference Documents” are “by reference”
hereby incorporated into these Specifications as though fully written and hereby serve to
establish specific requirements and pertinent characteristics for materials and
workmanship as well as methods for testing / reporting on compliance thereto.

PROCEDURES AND RESPONSIBILITIES

Compliance with Laws and Codes of governmental agencies having jurisdiction shall be
mandatory and take precedence over the requirements of all other Reference
Documents. For products or workmanship specified by Associations, Trade, or Federal
Standards, comply with the requirements of the standard, except when supplemented
instructions indicate a more rigid standard and / or define more precise requirements.
Should specified reference standards conflict with regulatory requirements or the Contract
Documents, request MDOT Architect’s clarification before proceeding.

The Contractor (including any and all Parties furnishing and / or installing any portion of
The Work) shall be familiar with the indicated codes and standards. It shall be the
Contractor’s responsibility to verify the detailed requirements of the specifically named
codes and standards and to verify (and provide written certification, when required) that
the items procured for use in this Work (and their installation, as applicable) meet or
exceed the specified requirements.

When date of Reference Document is not specified, conform to latest edition of said
Document except when earlier editions are specifically required by Codes.

The contractual relationship of the Parties to the Contract shall not be altered from the
requirements of the Contract Documents by mention or inference otherwise in any
reference document.

PART 2PRODUCTS

Not Used

PART 3EXECUTION

Not Used

»*END OF SECTION***
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SECTION 01455 TESTING LABORATORY SERVICES

PART 1GENERAL

1.01 SUMMARY
A. Scope: The Contractor shall use testing laboratory services of the Mississippi Department
of Transportation for all testing required in this Section. These services will be provided to
the Contractor by the MDOT at no charge. Use of said services shall in no way relieve the
Contractor of his obligation to perform Work in accordance with the Contract.
B. Inspection, Sampling and Testing are required for:
1. Section 02315, Excavation, Filling, and Grading.
2. Section 03200, Concrete Reinforcement.
3. Section 03300, Cast-In-Place Concrete.
1.02 LABORATORY'S DUTIES
A. Materials will be inspected and sampled in accordance with current Mississippi
Department of Transportation SOP pertaining to inspecting and sampling.
B. Prepare reports of inspections and tests including:
1. Date issued.
2. Project title and number.
3. Testing laboratory, name and address.
4. Name and signature of inspector.
5. Date of inspection or sampling.
6. Record of temperature and weather.
7. Date of test.
8. Identification of product and Specification Section.
9. Location of Project.
10. Type of inspection or test.
11. Observations regarding compliance with Contract Documents requirements.
C. Distribute copies of reports of inspections and tests to Project Engineer and one copy to
the MDOT Architect.
1.03 CONTRACTOR'S RESPONSIBILITIES
A. Cooperate with laboratory personnel to provide to laboratory in required quantities
preliminary representative samples of materials to be tested.
B.  When required, furnish copies of mill test reports. Furnish to laboratory, casual labor to
obtain and handle samples at the site and to facilitate inspections and tests.
C. Provide facilities for laboratory's exclusive use for storage and curing of test samples.
D. Notify laboratory in advance of operations to allow for assignment of personnel and
scheduling of tests.
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1.04 MATERIAL CERTIFICATIONS AND CERTIFIED TEST REPORTS
A.  All certifications shall meet the following requirements:

Have letterhead of the manufacturer, producer, supplier, or fabricator.

Include the project number.

Itemized list of materials covered by the certification.

Contain a material conformance statement, which certifies that the materials
conform to the specific specification requirements.

Certification for all steel and steel wire products must also include a certified
statement by the manufacturer that all of the manufacturing processes are of
domestic origin.

6. Signature of a responsible company official.

PO

o

B.  All certified test reports shall meet the following requirements:

1. Have letterhead of the manufacturer, producer, supplier, fabricator, or laboratory.

2. Include name and description of material, lot, batch, or heat number, etc., as
applicable.

3. Show results of each required test, and state that the test was run according to
the test method specified.

4, Test reports for all steel and steel wire products must also include a certified

statement by the manufacturer that all of the manufacturing processes are of
domestic origin.
5. Signature of a responsible laboratory official.

PART 2 PRODUCTS Not Used

PART 3 EXECUTION Not Used

***END OF SECTION***
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SECTION 01500 TEMPORARY FACILITIES AND CONTROLS

1.01

1.02

1.03

1.04

1.05

1.06

GENERAL: Establish and initiate use of each temporary facilities at time first reasonably
required for proper performance of the Work. Terminate use and remove facilities at
earliest reasonable time, when no longer needed or when permanent facilities have, with
authorized use, replaced the need.

FIELD OFFICE AND STORAGE FACILITIES: The Contractor shall be responsible for
construction of the field office. The Contractor shall provide, maintain, and remove when
directed, suitable substantial and watertight temporary field office and storage shed(s), in
locations on the site as directed by the Project Engineer, or his authorized representative
and best suited for their respective uses, as follows:

Field Office (one required): For the use of the Contractor, the Project Engineer and his
representative(s), and the MDOT Architect and his representative(s), and Consultants.
Provide in office suitable furniture for plan layout, progress meetings, and storage.
Storage files and racks will maintain duplicates of all correspondence, shop drawings,
plans, specifications, samples, etc. required to administer the project. These duplicates
will be permanently kept as reference and shall not be used in the field. Also, provide
lights, heat, air-conditioning, fax machine and telephone. Maintain each office in a
sanitary and usable condition. Provide platform, steps and handrails at entrance as
required. Contractor shall provide the Project Engineer and MDOT Architect with job site
and emergency telephone numbers.

Storage Facilities: It shall be the Contractor’s option to provide watertight storage facilities
for storage of cement, lime, and / or other materials subject to water damage. If storage
facilities are used, it shall be of sufficient size to hold all materials required for logically
grouped activities on the site at one time, and shall have floors raised at least 6 inches
above the ground on heavy joists or sleepers. Fully enclosed trailer is allowed, but
location must be coordinated with Project Engineer.

TEMPORARY TOILET FACILITIES: The Contractor shall be responsible for providing
portable structure for the exclusive use as temporary toilet facilities for the Public.
Suitable, substantial, and watertight temporary structure shall be provided in location on
the site as directed by the Project Engineer, or his authorized representative, maintained,
and removed from the site at Project completion.

TEMPORARY OFFICE FACILITIES FOR TOURISM STAFF: The Contractor shall be
responsible for providing portable structure for the exclusive use as temporary office
facilities for tourism staff. Suitable, substantial, and watertight temporary structure shall
be provided in location on the site as directed by the Project Engineer, or his authorized
representative, maintained, and removed from the site at Project completion.

TEMPORARY STROAGE FACILITIES FOR TOURISM STAFF: The Contractor shall be
responsible for providing portable structure for the exclusive use as temporary storage
facilities for tourism staff. Suitable, substantial, and watertight temporary structure shall
be provided in location on the site as directed by the Project Engineer, or his authorized
representative, maintained, and removed from the site at Project completion.

FURNISHING AND MAINTENANCE OF EQUIPMENT: Furnish and maintain all
equipment such as temporary ramps, scaffolds, hoists, runways, derricks, chutes,
elevators, etc. as required for proper execution of the Work of all trades. All such
apparatus, equipment and construction shall meet all the requirements of the Labor Law
and other applicable State or local laws.
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1.14
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ELECTRIC LIGHTS AND POWER: Supply lights and power when necessary for the
progress of the Work. The operating costs shall be borne by the Owner. Temporary
wiring, where required, shall be run in conduits.

WATER: Supply water service. The operating costs shall be borne by the Owner.

ROADS AND ACCESS: The drive is to remain open at all times. A flagman will be
required to control traffic when construction vehicles are present.

TOILETS FOR WORKMEN: Provide and maintain all necessary toilets for workmen.
Toilets are to be maintained in strict accordance with the regulations of the State Board of
Health. The toilets are to be located on the site as directed by the Project Engineer or his
authorized representative.

SECURITY / PROTECTION PROVISIONS

The types of temporary security and protection provisions required include, but are not
limited to, fire protection, barricades, warning signs / lights, personnel security program
(theft prevention), environmental protection, and similar provisions intended to minimize
property losses, personal injuries and claims for damages at Project Site.

Barricades and Construction Fence: Provide and erect all necessary barricades and any
other protection required. Provide all necessary warning and danger lights from twilight to
sunrise.

Fire Extinguishers: Provide types, sizes, numbers and locations as would be reasonably
effective in extinguishing fires during early stages, by personnel at project site. Provide
Type A extinguishers at locations of low potential for either electrical or grease/oil
flammable liquid fires: provide Type ABC dry chemical extinguishers at other locations;
comply with recommendations of NFPA No. 10. Post warning and quick-instructions at
each extinguisher location, and instruct personnel at Project Site, at time of their first
arrival, on proper use of extinguishers and other available facilities at Project Site. Post
local fire department call number on each telephone instrument at Project Site.

Environmental Protection Procedures: Designate one person, the Construction
Superintendent or other, to enforce strict discipline on activities related to generation of
wastes, pollution of air/water/soil, generation of noise, and similar harmful or deleterious
effects which might violate regulations or reasonably irritate persons at or in vicinity of
Project Site.

Water Control: Provide pumps as required to keep the excavation free from standing
water and shall slope the excavation to prevent water from running toward existing
buildings at all times.

BURNING OF TRASH: No burning of trash or debris shall be done on Owner's property.
All such materials shall be removed from the site and disposed of in accordance with local
laws and ordinances.

POWDER ACTUATED TOOLS: The use of powder actuated tools shall be prohibited
from use during all phases of the construction, unless explicitly approved in writing, prior
to construction, by the Project Architect.

FIRE HAZARDS: Special precautions shall be taken to reduce fire hazards where
electrical or gas welding or cutting Work is done and suitable fire extinguishing equipment
shall be maintained near such operations.
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CONDUCT OF WORKERS: Workmen who, because of improper conduct or persistent
violation of Owner's requirements, become objectionable, shall be removed at the
Owner's request. Inform all workmen of Owner's requirements.

PART 2 PRODUCTS

2.01

2.02

TEMPORARY TOILET FACILITIES: Furnish Unit #173345 as manufactured by GE
Capital Modular Space or approved equal. Submittals are required for MDOT Architect’s
approval prior to delivery.

Dimensions: All dimensions are minimum outside dimensions. 12 ft. wide x 32 ft. long x
7 ft. headroom.

Toilet Facilities: Provide satisfactory indoor enclosed toilet facilities with one ADA toilet
stall for each sex, including all toilet accessories meeting all applicable codes. Temporary
toilet facilities floor plan and outline specifications shall be submitted for the MDOT
Architect’s approval prior to delivery to site.

Doors: The building shall have a minimum of two standard height solid 3’ wide entrance
doors (one for women and one for men) complete with locks and at least two keys.
Provide a 5 ft. x 5 ft. wood landing, wood ramp, and painted galvanized metal handrails
meeting ADA requirements at each entrance door or common to both doors.

Floors and walls: Standard sub-floor and wood stud construction will be accepted with
nonporous finish.

Ceilings: Standard ceiling construction will be accepted.

Roof: The roof shall be watertight and shall slope away from entrance door if practicable.
An arched roof without eaves will be accepted.

Insulation: At least 1 1/4-inch thickness of rock wool, fiber glass or other non-flammable
insulating material shall be placed in walls and ceiling.

Utilities: All utilities, including water, sewage, electricity shall be connected to existing
service source ready for use prior to occupancy. Lighting shall provide a minimum of
70-foot candles of light. Heating and cooling shall be thermostatically controlled.

HVAC: The electric heating and air conditioning shall maintain an inside temperature of
72 degrees plus or minus 4 degrees.

Ownership and Use: The temporary toilets shall be furnished and kept in good working
order by the Contractor during the entire time the existing Welcome Center is being
renovated. All appurtenances shall be furnished, located and made ready for use by the
Public and Tourism Staff as a first item of Work. Work shall not proceed on the
demolition of the Welcome Center until the temporary facilities are set up and in good
working order.

TEMPORARY OFFICE FACILITIES FOR TOURISM STAFF: Furnish Unit #GSD-1248 as
manufactured by GE Capital Modular Space or approved equal. Submittals are required
for MDOT Architect’s approval prior to delivery.

Dimensions: All dimensions are minimum outside dimensions. 12 ft. wide x 44 ft. long x
7 ft. headroom.
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Interior Spaces: Provide Reception Area to include 72 inches long x 36 inches deep x 42
inches high reception counter. Provide minimum of one separate 12 ft. x 12 ft. office, one
half-bath including all toilet accessories meeting all ADA requirements and applicable
codes, one coffee bar with sink and one closet. Temporary facilities floor plan and outline
specifications shall be submitted for approval prior to delivery to site.

Doors: The building shall have a minimum of two standard height solid 3 ft. wide
entrance doors complete with locks and at least two keys. Provide a 5 ft. x 5 ft. wood
landing, wood ramp, and painted galvanized metal handrails meeting ADA requirements
at entrance to Reception Area door and steps with 5 ft. x 5 ft. wood landing to the Office
door.

Floors and walls: Standard sub-floor and wood stud construction will be accepted with
vinyl tile floor finish and finished walls.

Ceilings: Standard ceiling construction will be accepted.

Roof: The roof shall be watertight and shall slope away from entrance door if practicable.
An arched roof without eaves will be accepted.

Insulation: At least 1 1/4-inch thickness of rock wool, fiber glass or other non-flammable
insulating material shall be placed in walls and ceiling.

Utilities: Electricity shall be connected to existing service source ready for use prior to
occupancy. Lighting shall provide a minimum of 70-foot candles of light on all working
surfaces. Provide a minimum of three electrical convenience outlets and one
combination phone / computer outlet in Reception Area and Office and two additional
electrical outlets in Reception Area. Heating and cooling shall be thermostatically
controlled.

HVAC: The electric heating and air conditioning shall maintain an inside temperature of
72 degrees plus or minus 4 degrees.

Ownership and Use: The temporary office building shall be furnished and kept in good
working order by the Contractor during the entire time the existing Welcome Center is
being renovated. All appurtenances shall be furnished, located and made ready for use
by the Public and Tourism Staff as a first item of Work. Work shall not proceed on the
demolition of the Welcome Center until the temporary facilities are set up and in good
working order.

TEMPORARY STORAGE FACILITIES FOR TOURISM STAFF: Furnish Unit as
manufactured by GE Capital Modular Space or approved equal. Submittals are required
for MDOT Architect’'s approval prior to delivery.

Dimensions: All dimensions are minimum outside dimensions. 12 ft. wide x 24 ft. long x
7 ft. headroom.

Interior Spaces: Provide minimum of two separate 12 ft. x 12 ft. rooms, meeting all ADA
requirements and applicable codes. Temporary facilities floor plan and outline
specifications shall be submitted for approval prior to delivery to site.

Doors: The building shall have a minimum of two standard height solid 3 ft. wide
entrance doors complete with locks and at least two keys. Provide steps with 5 ft. x 5 ft.
wood landing, and painted galvanized metal handrails meeting ADA requirements at
doors.
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Floors and walls: Standard sub-floor and wood stud construction will be accepted with
finished walls.

Ceilings: Standard ceiling construction will be accepted.

Roof: The roof shall be watertight and shall slope away from entrance door if practicable.
An arched roof without eaves will be accepted.

Insulation: At least 1 1/4-inch thickness of rock wool, fiber glass or other non-flammable
insulating material shall be placed in walls and ceiling.

Utilities: Electricity shall be connected to existing service source ready for use prior to
occupancy. Lighting shall be provided. Provide a minimum of two electrical convenience
outlets. Heating and cooling shall be thermostatically controlled.

HVAC: The electric heating and air conditioning shall maintain an inside temperature of
72 degrees plus or minus 4 degrees.

Ownership and Use: The temporary storage building shall be furnished and kept in good
working order by the Contractor during the entire time the existing Welcome Center is
being renovated. All appurtenances shall be furnished, located and made ready for use
by the Tourism Staff as a first item of Work. Work shall not proceed on the demolition
of the Welcome Center until the temporary facilities are set up and in good working order.

PART 3 EXECUTION

3.01

3.02

TEMPORARY FACILITIES LOCATIONS: Locate temporary toilet and office facilities in
locations as shown on Drawings or as directed by Project Engineer. Install facilities as
per manufacturer’s recommendations. Connect all temporary utilities according to codes
and to not be a hazard to the public.

TEMPORARY FACILITIES: The temporary buildings shall be removed from the site after

written approval of the Project Engineer when the renovated Welcome Center can be
used by the Public.

*»*END OF SECTION***
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SECTION 01610 BASIC PRODUCT REQUIREMENT

PART 1 GENERAL

1.01

1.02
A.

D.

SECTION INCLUDES: The products of The Work and the requirements for their quality,
delivery, handling, storage, protection and installation.

DEFINITIONS

“Products”. Defined as: The materials, machinery, equipment, components, and systems,
in whole or in part, incorporated into The Work. “Products” does not include materials,
tools, devices, machinery, equipment and systems used for the preparation, manufacture,
fabrication, conveying and installation of The Work.

“Level of Excellence”. Defined as: The degree of quality for the Products and
Workmanship of this Project. The required “degree of quality” shall be established on the
basis of one or more of the following criteria which shall become the minimum acceptable
“level of excellence” for the Work of this Project:

Products selected by Architect / Engineer.
Architect’'s / Engineer’s Specifications.
Reference Standards.

Manufacturer’s Instructions.

Industry Standards.

arwnhE

In the absence of all the criteria from the Specifications Section, the normal local Industry
Standard shall prevail. The Party or Parties responsible for the required work shall be
experienced in the work to be provided; shall have knowledge as to what, in the local
area, constitutes “good and acceptable practice” in producing the completed Work of this
Section, and will be expected to provide nothing less.

Example: Masonry and Drywall Contractors are expected to know that Industry
Standards, “good practice”, and “common sense” dictate, to prevent cracks in the
completed work, control joints must be installed at minimum distances or should
be placed in certain locations where movement or other stress conditions are
likely to occur. When such items are not specified or shown on the Drawings, the
Contractor will be expected to request the MDOT Architect’s clarification for
location (primarily for esthetic considerations) and then provide not less than the
minimum Industry Standard, at no additional cost to the Owner.

“Standard of Quality”. Defined as: A specific and particular manufacturer whose
product(s) has / have been selected by the Architect as amply suitable to meet the Project
requirements in one or more of the following criterions: appearance, physical attributes,
performance characteristics, appropriateness for intended use, and cost.

The work of the individual Specification Section will be based on product(s) of the
“Standard of Quality Manufacturer” and the product(s) of that manufacturer,
designated within the Specifications Section by catalog number(s) (or other
identification), shall become “Standard of Quality Product(s) and the basis by
which the product(s) of “Other Acceptable Manufacturers”, and any substitutions,
are judged.

In the absence of the designation “Standard of Quality”, such as for generic
product, material or system, then the specified item (product, material or system)
shall be the reference standard and shall become the “Standard of Quality”.

“Equivalent Products”. Defined as: Products having a level of excellence which, in the
MDOT Architect’s judgment, is equal to the level of excellence established by the
product(s) selected as Architect’s / Engineer’s “Standard of Quality”.
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“Manufacturer”. Defined as: An entity whose principal business is the manufacturing,
fabricating, assembling, and / or supplying of products / systems from off site for
incorporation (in whole, or in part, such as components of a system) into the construction
at the Project Site.

1. The Architect’s / Engineer’s selection of a particular manufacturer usually is on
the basis of the manufacturer’s reputation within the Construction Industry, and /
or “track record” with the Architect / Engineer, for producing quality products on
time, and providing responsive follow-up and reliable warranties.

2. The terms “Fabricator” and “Supplier” used in these Specifications shall be
synonymous with “manufacturer”.

“Other Acceptable Manufacturers”. Defined as: Manufacturers who have qualifications
and products similar to those of the “Standard of Quality” Manufacturer (see above)
selected by Architect / Engineer and are therefore “acceptable” to offer any of their
products considered to be “equivalent” to the specified product(s).

1. To the best of the Architect’'s / Engineer’s knowledge, information and belief, the
manufacturers, listed as “Other Acceptable Manufacturers”, now have products
available that are considered to be “equivalent” to the specified product (or
selection) of the “Standard of Quality” Manufacturer. Where no “Standard of
Quality” is indicated then any of the “Acceptable Manufacturers” listed may offer
products complying with the specified requirements.

2. The inclusion of particular manufacturers as “Other Acceptable Manufacturers”
does not signify that other (that is, unlisted) manufacturers are not acceptable or
that they do not have equivalent products nor does the omission of any
manufacturer’'s name indicate unacceptability for any reason.

3. Manufacturers, who are not listed in the Contract Documents, and who desire
consideration, must submit their product under provisions of Section 01630-
Product Options and Substitutions Procedures.

QUALITY ASSURANCE — GENERAL

The quality of all products and workmanship shall be in accordance with the provisions of
this Section and the requirements of the individual Specifications Section.

Whenever a “level of excellence” higher than the minimum industry standard is expected
for products and workmanship, the more rigid standards and precise requirements will be
indicated within individual Specifications Sections.

Example: For whatever reason, the Architect may specify a “dry film thickness
(DFT)” for a coating that is more than the manufacturer's recommendation or
than normally available in a three coat system. It shall be the Contractor’s
responsibility to achieve the required DFT with one or more additional coats, none
of which shall be more than the manufacturer's recommendation for wet film
thickness, for a single coat, when applied.

Establishing and maintaining Project Quality Control shall be the responsibility of the
Contractor.

QUALITY ASSURANCE — PRODUCTS

All products incorporated into The Work shall be new except where otherwise provided by
the Contract Documents and shall comply with the requirements of the individual
Specifications Sections and as supplemented herein. All products incorporated into the
Work shall be asbestos free. Products containing asbestos are not acceptable and will
be considered as defective material. Whenever these products containing asbestos are
discovered, they shall be removed from the Work at no cost to the Owner. Contractor
shall certify that all materials incorporated into the Work are asbestos free, refer to
Section 01770 - Closeout Procedures.
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B. Matching / Mating of Products:

1. Products required in quantity within a Specifications Section shall be the same,
and shall be interchangeable.

2. All manufactured products exposed to view, especially those considered as
“Finishes” (including, but not limited to, items as floor material, wall coverings,
glass, paint ceiling tile, that are installed or applied directly from manufacturer's
containers), shall be of the same factory “run”.

3. The Contractor is expected to secure a sufficient quantity with initial purchase to
avoid running short. Materials within an area that do not match, as a result of
such failure, will be cause to reject all materials and will not be grounds for
additional compensation.

C. Extra Materials: When required by individual Specifications Sections, provide products,
spare parts and maintenance material in condition and quantities required. All “extra
materials” shall be of the same factory “run” as installed materials. Deliver to Project Site,
properly store in appropriate locations, and obtain receipt from authorized person prior to
Final Payment.

1.05 QUALITY ASSURANCE — WORKMANSHIP

A. Comply with the “level of excellence” required by individual Specifications Sections. In the
absence of specific requirements, comply with product(s) manufacturer’s instructions and
Industry Standards.

B. Use only suitably qualified craftsmen to produce work of the specified quality.

1. Craftsmen shall be of excellent ability, thoroughly trained and experienced in
types of work required, completely familiar with the quality standards, procedures
and materials required.

2. In the acceptance or rejection of manufactured and / or installed work, the MDOT
Architect will make no allowance for the lack of skill on the part of workmen.

C. Secure products in place with positive anchorage devices designed and sized to
withstand stresses, vibration, and racking.

D.  Provide finishes to match approved samples.

Adjusting of Operating Products: As follows:

1. Adjust moving parts of product / equipment (including, but not limited to, doors,
drawers, hardware, appliances, mechanical and electrical equipment) to ensure
smooth and unhindered operation and movement at time when Owner assumes
control of item’s use.

2. All items shall be properly set, calibrated, balanced, lubricated, charged, and
otherwise prepared and ready for intended use.

3. Starting of Systems: When specified in individual Sections, require
manufacturer’s representative to be present at the Site to inspect, check, and
approve equipment installation prior to start-up; to supervise placing equipment in
operation; and to certify by written report that equipment has been properly
installed, adjusted, lubricated, and satisfactorily operated under full load
conditions.

4. Equipment/systems Demonstrations and Personnel Instruction: When specified
in individual Sections, require manufacturer to provide authorized representative
to demonstrate operation of equipment and systems and to instruct Owner’s
personnel on proper operation and maintenance manuals as basis of instruction
and demonstration. Include start-up, operation, control, adjustment, trouble-
shooting, servicing, maintenance, and shutdown of each item of equipment at
schedule times, at equipment location.
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1.06 TRANSPORTATION AND HANDLING

A.  Transport products by means and methods to avoid product damage; deliver in
undamaged condition in manufacturers’ unopened containers or packaging, keep dry.

B. Provide equipment and personnel to handle products by means to prevent soiling or
damage.

C. Promptly inspect shipments for compliance with requirements, quantities, and damage.
1.07 STORAGE AND PROTECTION

A. Store products in accordance with manufacturer’s instructions, with seals and labels intact
and legible. Store sensitive products in weathertight enclosures; maintain within
temperature and humidity ranges required by manufacturer's instructions. Protect
prefinished surfaces from damage or deterioration by acceptable means; do not use
adhesive papers, sprayed or strippable coatings that bond when exposed to sunlight or
weather.

B. For exterior storage of fabricated products, place on sloped supports above ground.
Cover products subject to deterioration with impervious sheet covering (do not use
“Visqueen” or other polyethylene sheeting when subject to direct sunlight); provide
ventilation to avoid condensation.

C.  Store loose granular materials on solid surface in a well-drained area; prevent mixing with
foreign matter.

D. Arrange storage to provide access for inspection. Periodically inspect to assure products
are undamaged, and are maintained under specified conditions and are fit for use.

PART 2PRODUCTS
Not Used

PART 3EXECUTION
Not Used

»*END OF SECTION***
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SECTION 01630 PRODUCT OPTIONS AND SUBSTITUTION PROCEDURES

PART 1 GENERAL

1.01

A.

1.02

1.03

SUMMARY

Scope: To give the product options available to the Contractor and to set forth the
procedure and conditions for substitutions.

CONTRACTOR'S OPTIONS

For products specified only by reference standards, select any product meeting standards
by any manufacturer.

For products specified by naming several (minimum of three) products or manufacturers,
select any product and manufacturer named. Contractor must submit request, as required
for substitution, for any product not specifically named and give reasons for not using
product specified. Substitution will not be granted unless reasons are considered
justified.

For product specified by naming one or more products, but indicating the option of
selecting equivalent products by stating "or approved equal" after specified product,
Contractor must submit request, as required for substitution, for any product not
specifically named.

For products specified by naming only one product and manufacturer, an equivalent
product will always be accepted if it is equal in all respects (size, shape, texture, color,
etc.). The Contractor must submit a request for substitution as set forth in this section

For products specified by naming only one product and manufacturer and stating no
substitutions will be accepted, there is no option and no substitutions will be allowed.

PRODUCT SUBSTITUTION LIST

Within 45 days after Notice to Proceed, submit to the MDOT Architect 4 copies of
complete list of all proposed product substitutions.

Tabulate list by each Specification Section.

For named products specified with reference standards, include with listing of each
product:

Name and address of manufacturer.
Trade name.

Model or catalog designation.
Manufacturer's data.

Performance and test data.
Reference standards.

ocwNE

Proposed product will be reviewed for incorporation into the Project. Contractor will be
notified for substitution rejection if not allowed, or will be instructed to submit in standard
substitution submittal process for approval.
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SUBSTITUTIONS

The MDOT Architect will consider formal written requests from Contractor for substitution
of products in place of those specified. Only one request per product will be allowed.
Refer to Section 01330 - Submittal Procedures. Include in request:

1.

2.

Complete data substantiating compliance of proposed substitutions with Contract

Documents.

For products:

a. Product identification including manufacturer's name and address.

b. Manufacturer's literature: Submit literature of actual product specified
and literature of proposed substitution with all comparable features or
components highlighted. Highlighted information is to include, but shall
not be limited to, product description, performance, test data and
reference standards.

c. Samples of the proposed substitution.

d. Name and address of 3 similar projects on which product was used and
date of installation.

For construction methods:

a. Detailed description of proposed method.

b. Drawings illustrating methods.

Itemized comparison of proposed substitution with product or method specified.

Data relating to changes in construction schedule.

Accurate cost data on proposed substitution in comparison with product or

method specified.

In making request for substitution, Contractor represents:

1.

He has personally investigated proposed product or method, compared the
product specified with the proposed substitution, and determined that it is equal or
superior in all respects to that specified.

He will provide the same guarantee for substitution as for product or method
specified.

He will coordinate installation of accepted substitution into Work, making such
changes required of Work to be complete in all respects.

He waives all claims for additional costs related to substitution that consequently
becomes apparent.

Cost data is complete and includes all related costs under his Contract.

Substitutions will not be considered if:

They are indicated or implied on Shop Drawings or product data submittals
without formal request submitted in accordance with this Section.

Acceptance will require substantial revision of Contract Documents.

In the MDOT Architect’s judgment, the product or material is not equal.

PART 2 PRODUCTS
Not Used

PART 3 EXECUTION
Not Used

***END OF SECTION***
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SECTION 01735 CUTTING AND PATCHING

PART 1GENERAL

1.01

A.

SECTION INCLUDES

Scope: To set forth broad general conditions covering cutting and patching that applies to
everyone and everything on the job.

Execute cutting including excavating, fitting or patching or work required to:

1. Make several parts fit properly.

2. Uncover work to provide for installation of ill-timed work.

3. Remove and replace defective work.

4. Remove and replace work not conforming to Contract requirements.
5. Install specified work in existing construction.

In addition to Contract requirements, upon MDOT Architect’s written instructions:

1. Uncover work for observation of covered work.
2. Remove samples of installed materials for testing.
3. Remove work to provide alteration of existing work.

Do not cut or modify work of another Contractor without his consent.

Payment for Costs: Costs caused by ill-timed, defective or work not conforming to the
Contract will be borne by party responsible for ill-timed, defective or non-conforming work.

PART 2 PRODUCTS

2.01

GENERAL: Materials for replacement of work removed shall comply with individual
Specifications Sections for type of work to be done.

PART 3 EXECUTION

3.01 GENERAL

A. Inspection: Inspect existing conditions of work, including elements subject to movement
or damage during cutting and patching.

B. Preparation prior to cutting: Provide shoring, bracing and supports required to maintain
structural integrity. Provide protection for other portions of project and protection from the
elements.
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