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Construction necessary to build a new Rest Area Building, Guard Booth,
Sewage Treatment Facility and other improvements to the Rest Area on
Highway 49 at Pocahontas, known as Federal Aid Project No. STP-0008-
03(041) / 103975, in the County of Hinds, State of Mississippi.

Project Completion: March 31, 2008
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BIDDERS MUST PURCHASE A BOUND PROPOSAL
FROM MDOT CONTRACT ADMINISTRATION DIVISION
TO BID ON THIS PROJECT.

Electronic addendum updates will be posted on www.goMDOT.com

SECTION 900

OF THE CURRENT
(2004) STANDARD SPECIFICATIONS
FOR ROAD AND BRIDGE CONSTRUCTION

MISSISSIPPI DEPARTMENT OF TRANSPORTATION
JACKSON, MISSISSIPPI




BIDDER CHECK LIST
(FOR INFORMATION ONLY)

All unit prices and item totals have been entered in accordance with
Subsection 102.06 of the Mississippi Standard Specifications for Road
and Bridge Construction.

If the bid sheets were prepared using MDOT’s Electronic Bid System,
proposal sheets have been stapled and inserted into the proposal package.

First sheet of SECTION 905--PROPOSAL has been completed.

Second sheet of SECTION 905--PROPOSAL has been completed and
signed.

Addenda, if any, have been acknowledged. Second sheet of Section 905
listing the addendum number has been substituted for the original second
sheet of Section 905. Substituted second sheet of Section 905 has been
properly completed, signed, and added to the proposal.

DBE/WBE percentage, when required by contract, has been entered on
last sheet of the bid sheets of SECTION 905 - PROPOSAL.

Form OCR-485, when required by contract, has been completed and
signed.

The last sheet of the bid sheets of SECTION 905--PROPOSAL has been
signed.

Combination Bid Proposal of SECTION 905--PROPOSAL has been
completed for each project which is to be considered in combination (See
Subsection 102.11).

Equal Opportunity Clause Certification, when included in contract, has
been completed and signed.

Subcontract Certificate, when included in contract, has been completed
and signed.

The Certification regarding Non-Collusion, Debarment and Suspension,
etc. has been executed in duplicate.

A certified check, cashier's check or bid bond payable to the State of
Mississippi in the principal amount of 5% of the bid has been included
with project number identified on same. Bid bond has been signed by the
bidder and has also been signed or countersigned by a Mississippi
Resident Agent for the Surety with Power of Attorney attached or on file
with the Department's Contract Administration Engineer.

Non-resident Bidders: ON STATE FUNDED PROJECTS ONLY, a copy
of the current laws regarding any preference for local Contractors from
State wherein domiciled has been included. See Subsection 103.01,
Mississippi Standard Specifications for Road and Bridge Construction,
and Section 31-7-47, MCA, 1972 regarding this matter.

Return the proposal and contract documents in its entirety in a sealed envelope. DO NOT remove
any part of the contract documents; exception - an addendum requires substitution of second sheet
of Section 905. A stripped proposal is considered as an irregular bid and will be rejected.

Failure to complete any or all of the applicable requirements will be cause for the proposal to be
considered irregular.

| (09/2004)
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 901 - ADVERTISEMENT

Sealed bids will be received by the Mississippi Transportation Commission in the Office of the
Contract Administration Engineer, Room 1013, Mississippi Department of Transportation
Administration Building, 401 North West Street, Jackson, Mississippi, until 9:30 o'clock A.M.,
Tuesday, September 26, 2006; thereafter, bids will be received in the First Floor Auditorium of
the Mississippi Department of Transportation Adminstration Building, Jackson, Mississippi,
until 10:00 o’clock A.M., Tuesday, September 26, 2006, and shortly thereafter publicly opened
for

Construction necessary to build a new Rest Area Building, Pre-Fabricated Guard Booth, Sewage
Treatment Facility and make other improvements to the existing Rest Area Site on Highway 49
at Pocahontas, known as Federal Aid Project No. STP-0008-03(081) / 103975, in the County of
Hinds, State of Mississippi.

The attention of bidders is directed to the Contract Provisions governing selection and
employment of labor. Minimum wage rates have been predetermined by the Secretary of Labor
and are subject to Public Law 87-58 1, Work Hours Act of 1962, as set forth in the Contract
Provisions.

The Mississippi Department of Transportation hereby notifies all bidders that it will affirmatively
insure that in any contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, sex, religion or national origin in
consideration for an award.

The award of this contract will be contingent upon the Contractor satisfying the DBE
requirements.

Bid proposals must be acquired from the MDOT Contract Administration Division, Room 1013,
MDOT Administration Building, 401 North West Street, Jackson, Mississippi, 39201, Telephone
(601) 359-7744 or FAX (601) 359-7940. These proposals are available at a cost of Ten Dollars
($10.00) per proposal. Specimen proposals are also available at the MDOT Contract
Administration Division at a cost of Ten Dollars ($10.00) per proposal, or can be viewed or
downloaded at no cost at www.gomdot.com.

Plans may be acquired on a cost per sheet basis from MDOT Plans Print Shop, Room 1100,
MDOT Administration Building, 401 North West Street, Jackson, Mississippi, 39201, Telephone
(601) 359-7460 or e-mail at plans@mdot.state.ms.us or FAX (601) 359-7461.

Plans will be shipped upon receipt of payment.

Bid bond, signed or countersigned by a Mississippi Resident Agent, with Power of Attorney
attached or on file with the Contract Administration Engineer of the Department, a Cashier's
check or Certified Check for five (5%) percent of bid, payableto STATE OF MISSISSIPPI, must
accompany each proposal.

The attention of bidders is directed to the provisions of Subsection 102.07 pertaining to irregular
proposals and rejection of bids.

LARRY L. “BUTCH” BROWN
EXECUTIVE DIRECTOR
(FAP)



MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 1 CODE: (IS)
DATE: 05/03/2004
SUBJECT: Governing Specifications

The current (2004) Edition of the Standard Specifications for Road and Bridge Construction
adopted by the Mississippi Transportation Commission is made a part hereof fully and
completely as if it were attached hereto, except where superseded by special provisions, or
amended by revisions of the Specifications contained herein. Copies of the specification book
may be purchased from the MDOT Construction Division.

A reference in any contract document to controlling requirements in another portion of the
contract documents shall be understood to apply equally to any revision or amendment thereof
included in the contract.

In the event the plans or proposal contain references to the 1990 Edition of the Standard
Specifications for Road and Bridge Construction, it is to be understood that such references shall
mean the comparable provisions of the 2004 Edition of the Standard Specifications.



MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 2 CODE: (IS)
DATE: 05/03/2004

SUBJECT: Status of Right-of-Way, Utility Adjustments and Potentially Contaminated
Sites

Although it is desirable to have acquired all rights-of-way and completed all utility adjustments
and work to be performed by others prior to receipt of bids, it is not considered to be in the public
interest to wait until each and every such clearance has been obtained. The bidder is hereby
advised of unacquired rights-of-way, relocatees and utilities which have not been completed.

The status of right-of-way and utility adjustments and potentially contaminated sites are set forth
in attachments entitled "Status of Right-of-Way", "Status of Utility Adjustments" and "Status of
Potentially Contaminated Sites."

In the event right of entry is not available to ALL parcels of right-of-way and all work complete
that is to be accomplished by others on the date set forth in the contract for the Notice to Proceed,
the Department will issue a restricted Notice to Proceed upon written request of the Contractor.



-2- Notice to Bidders No. 2 -- Cont'd.

STATUS OF RIGHT-OF-WAY
STP-0008-032(041)
103975/301000
HINDS COUNTY
June 26, 2006

All rights of way and legal rights of entry have been acquired, except:

NONE.



-3- Notice to Bidders No. 2 -- Cont'd.

ASBESTOS CONTAMINATION STATUS OF BUILDINGS
TO BE REMOVED BY THE CONTRACTOR
STP-0008-03(041)

103975/301000
HINDS COUNTY
June 26, 2006

Reference is made to notices to bidders entitied "Asbestos National Emission Standards for
Hazardous Air Pollutants (NESHAP)" and "Removal of Obstructions”.

The following pertinent information is furnished concerning asbestos containing materials
(ACMs), if any, found in buildings to be removed by the Contractor. '

There is no Right of Way required for this project. There are no buildings to be removed
by the cantractor.



-4 - Notice to Bidders No. 2 -- Cont'd.

STATUS OF POTENTIALLY CONTAMINATED SITES
STP-0008-03(041)
103975/301000
HINDS COUNTY
June 26, 2006

THERE IS NO RIGHT OF WAY REQUIRED FOR THIS PROJECT. NO INITIAL SITE
ASSESSMENT WILL BE PERFORMED. IF CONTAMINATION ON EXISTING RIGHT OF WAY
IS DISCOVERED, IT WILL BE HANDLED BY THE DEPARTMENT.



-5- Notice to Bidders No. 2 -- Cont'd.

UTILITY STATUS REPORT
STP-0008-03(041) / 103975301000
Hinds County
June 26, 2006

No utilities were found that will conflict with construction.



MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 12 CODE: (IS)
DATE: 05/03/2004

SUBJECT: Federal Bridge Formula

Bidders are hereby advised that Federal Highway Administration Publication No. FHWA-MC-
94-007, BRIDGE FORMULA WEIGHTS, dated January 1994, is made a part of this contract

when applicable.

Prior to the preconstruction conference, the Contractor shall advise the Engineer, in writing, what
materials, if any, will be delivered to the jobsite via Interstate route(s).

Copies of the BRIDGE FORMULA WEIGHTS publication may be obtained by contacting:
Federal Highway Administration

400 7" Street, SW

Washington, DC 20590

(202) 366-2212

or

http://ops.thwa.dot.gov/freight/regulate/sw/
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 13 CODE: (IS)
DATE: 05/03/2004

SUBJECT: Submission of Form OCR-485

Bidders are hereby advised that Form OCR-485 will be completed by ALL BIDDERS
submitting a bid proposal and must be included in the bid proposal package. Failure to

include Form OCR-485 in the bid proposal package will cause the Contractor's bid to be
considered irregular.

11



MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 586 CODE: (SP)
DATE: 07/13/2006

SUBJECT: Storm Water Discharge Associated with Construction Activity
(>5Acres)

PROJECT: STP-0008-03(041) / 103975 -- Hinds County

A Construction Storm Water General NPDES Permit to discharge storm water associated with
construction activity is required.

The Department has acquired Certificate of Permit Coverage M SR-104207 under the Mississippi
Department of Environmental Quality’s (MDEQ) Storm Water Construction General Permit.
Projects issued a certificate of permit coverage are granted permission to discharge treated storm
water associated with construction activity into State waters. Copies of said permit, completed
Large Construction Notice of Intent (LNOI), and Storm Water Pollution Prevention Plan
(SWPPP) are on file with the Department.

Prior to the execution of the contract, the successful bidder shall execute and deliver to the
Executive Director an original signed copy of the completed Prime Contractor Certification
(Form No. 1).

Failure of the bidder to execute and file the completed Prime Contractor Certification (Form No.
1) shall bejust cause for the cancellation of the award.

The executed Prime Contractor Certification (Form No. 1) shall be prima facie evidence that the
bidder has examined the permit, is satisfied as to the terms and conditions contained therein, and
that the bidder assumes the responsibility for meeting al permit terms and conditions and for
performing permit requirements including, but not limited to, the inspection and reporting
requirements. For this project, the Contractor shall furnish, set up and read, as needed, an on-site
rain gauge.

The Contractor shall make inspections in accordance with condition No. S-4, page 14, and shall
furnish the Project Engineer with the results of each weekly inspection as soon as possible
following the date of inspection. A copy of the inspection form provided with the packet
completed shall be sufficient. The weekly inspections must be documented monthly on the
Inspection and Certification Form. The Contractor’s representative and the Project Engineer
shall jointly review and discuss the results of the inspections so that corrective action can be
taken. The Project Engineer shall retain copies of the inspection reports.

An amount equal to 25 percent (25%) of the total estimated value of the work performed during
each period in which the Contractor fails to submit monthly the completed Inspection and

12



-2- Notice To Bidders No. 586 -- Cont’d.

Certification Form to the Project Engineer will be withheld from the Contractor’s earned work.
Thereafter, on subsequent successive estimate periods, the percentage withheld will be increased
at the rate of 25 percent per estimate period in which the non-conformance with this specification
continues. Monies withheld for this non-conformance will be released for payment on the next
monthly estimate for partial payment following the date the monthly submittal of the completed
Inspection and Certification Form is brought back into compliance with this specification.

Upon successful completion of all permanent erosion and sediment controls for a covered
project, accepted and documented by the Engineer, a completed Notice of Termination (NOT) of
Coverage form shall be submitted to the Office of Pollution Control. If no sediment and erosion
control problems are identified, the prime contractor will receive a termination letter from the
Office of Pollution Control.

In summary, prior to the execution of the contract, the successful bidder shall execute and
deliver to the Executive Director an original signed copy of the completed Prime Contractor
Certification (Form No. 1). Also, prior to the commencement of construction on the project, the
Contractor shall transmit by letter an original signed copy of the completed Prime Contractor
Certification (Form No. 2) to the Office of Pollution Control, P.O. Box 10385, Jackson,
Mississippi 39289-0385. Copies of the completed Prime Contractor Certification (Form No. 2)
and letter of transmittal shall be furnished the Project Engineer as proof of the required filing
with the Office of Pollution Control. At project completion, when accepted and documented by
the Engineer, a Notice of Termination of Coverage will be submitted to the Office of Pollution
Control.

Securing a permit (s) for storm water discharge associated with the Contractor's activity on any
other regulated area the Contractor occupies, shall be the responsibility of the Contractor.

13



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
| SECTION 904 - NOTICE TO BIDDERSNO. 640 CODE: (19
| DATE: 09/26/2005
SUBJECT: Fiber Reinforced Concrete
Bidders are hereby advised that synthetic structural fibers meeting the requirements of
Subsection 907-711.04 may be used in lieu of wire mesh in some items of construction.
Substitution of fibers for wire mesh will be allowed in the construction of paved ditches, paved

| flumes, paved inlet apron, driveways, guard rail anchors and pile encasements. Substitution in
any other items of work must be approved by the State Construction Engineer prior to use.

14



SUPPLEMENT TO NOTICE TO BIDDERSNO. 696
DATE: 04/06/2006

The goal is 3 percent for the Disadvantaged Business Enterprise. The low bidder is required to
submit Form OCR-481 for all DBEs. Bidders are advised to check the bid tabulation link for
this project on the MDOT website (http://www.gomdot.com/bidsystem/) for results. Bid
tabulations are usually posted by 3:00 pm on Letting Day.

Form OCR-481 is available at http://www.gomdot.com/business/dbe/pdf/OCR_481.pdf or by
calling 601-359-7466.

All OCR-481s must be returned within 10 days following the bid letting to the MDOT Office of
Civil Rights, P.O. Box 1850, Jackson, MS 39215-1850.

For answers to questions, contact the MDOT Office of Civil Rights at (601) 359-7466.

The bidder’ s execution of the signature portion of the proposal shall constitute execution of the
following assurance:

The bidder hereby gives assurance pursuant to the applicable requirements of “Safe,
Accountable, Flexible, Efficient Transportation Equity Act, A Legacy For Users (SAFETEA-
LU)” and “Part 26, Title 49, Code of Federal Regulation” that the bidder has made a good
faith effort to meet the contract goal for DBE participation for which this proposal is
submitted.

A pre-bid meeting will be held in the first floor auditorium of the Mississippi Department of
Transportation Administration Building, 401 North West Street, Jackson, Mississippi at 2:00
P.M. on the day preceding the date of the bid opening.

This meeting is to inform DBE firms of subcontracting and material supply opportunities.
Attendance at this meeting is considered of prime importance in demonstrating good faith effort
to meet the contract goal.

15



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
| SECTION 904 - NOTICE TO BIDDERS NO. 696 CODE: (IS)
| DATE: 12/20/2005

SUBJECT: DISADVANTAGED BUSINESS ENTERPRISES IN FEDERAL-AID
HIGHWAY CONSTRUCTION

This contract is subject to the 'Safe, Accountable, Fexible, Efficient Transportation Equity Act, A
Legacy For Usars (SAFETEA-LU)" and applicable requirements of "Part 26, Title 49, Code of
Federal Regulations” Portions of the Act are set forth in this Notice as applicable to compliance by the
Contractor and al of the Act, and the MDOT DBE Program, isincorporated by reference herein.

The Department has developed a Disadvantaged Business Enterprise Program that is gpplicable to this
contract and is made a part thereof by reference.

Copies of the program may be obtained from:

Office of Civil Rights

Mississppi Department of Transportation
P. O. Box 1850

Jackson, Mississppi 39215-1850

POLICY

It is the policy of the Missssppi Department of Transportation to provide aleve playing field, to foster
equa opportunity in dl federdly asssted contracts, to improve the flexibility of the DBE Program, to
reduce the burdens on smal businesses, and to achieve that amount of participation that would be
obtained in a non-discriminatory market place. In doing so, it is the policy of MDOT that there will be
no discrimination in the award and performance of federdly asssted contracts on the basis of race,
color, sex, age, rdigion, nationd origin, or any handicap.

ASSURANCES THAT CONTRACTORSMUST TAKE:

MDOT will require that each contract which MDOT dgns with a subrecipient or a Contractor, and
each subcontract the Prime Contractor signs with a Subcontractor, includes the following assurances:

“The Contractor, subrecipient or Subcontractor shall not discriminate on the bass of race, color,
nationd origin, or sex in the performance of this contract. The Contractor shdl carry out gpplicable
requirements of 49 CFR 26 in the award and adminigiration of federaly asssted contracts. Failure by
the Contractor to carry out these requirements is a materia breach of this contract, which may result in
the termination of this contract or such other remedy as MDOT deems appropriate.”

16



-2- Notice to Bidders No. 696 — Cont’d.

DEFINITIONS

For purposes of this provision the following definitions will apply:

"Disadvantaged Business' means a smal business concern: (&) which is a least 51 percent owned by
one or more socidly and economicaly disadvantaged individua(s) or in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more socidly and economically
disadvantaged individua(s); and (b) whose management and daily business operations are controlled by
one or more of the socidly and economically disadvantaged individua(s) who ownit. It isimportant to
note that the busness owners themsaves must control the operations of the business. Absentee
ownership or title ownership by an individua who does not take an active role in controlling the business
is not consigtent with eigibility as a DBE under CFR 49 Part 26.71.

CONTRACTOR'SOBLIGATION

The Contractor and al Subcontractors shall take al necessary and reasonable steps to ensure that DBE
firms can compete for and participate in the performance of a portion of the work in this contract and
shdl not discriminate on the basis of race, color, nationd origin, rdigion or sex. Failure on the part of
the Contractor to carry out the DBE requirements of this contract congtitutes a breach of contract and
after proper notification the Department may terminate the contract or take other appropriate action as
determined by the Department.

When a contract requires a zero percent (0%) DBE god, the Contractor till has the responsibility to
take dl necessary and reasonable steps to ensure that DBE firms can compete for and participate in the
performance of the work in the contract. In this case, all work performed by a certified DBE firm is
consdered to be a “race neutral” measure and the Department will receive DBE credit towards the
overd| State gods when the DBE firm is paid for their work. If the Prime Contractor is a certified DBE
firm, the Department can receive DBE credit only for the work performed by the Prime Contractor’s
work force or any work subcontracted to another DBE firm. Work performance by a non-DBE
Subcontractor is not digible for DBE crediit.

CONTRACT GOAL

The god for participation by DBESs is established for this contract in the attached Supplement. The
Contractor shall exercise al necessary and reasonable steps to ensure that participation is equa to or
exceeds the contract god.

The percentage of the contract that is proposed for DBES shal be so stated on the last bid sheet of the
proposal.

17



-3- Notice to Bidders No. 696 — Cont’d.

The apparent lowest responsve bidder shdl submit to the Contract Adminigtration Divison Form
OCR-481, dgned by the Prime Contractor and the DBE Subcontractors, no later than the 10th day
after opening of the bids.

FORMS ARE AVAILABLE FROM THE CONTRACT ADMINISTRATION DIVISION

The OCR-481 Form must contain the following information:
The name and address of each certified DBE Contractor / Supplier;

The Reference Number, percent of work and the dollar amount of each item. If aportion of anitem
is subcontracted, a breskdown of that item including quantities and unit price must be attached,
detailing what part of the item the DBE firm is to perform and who will perform the remainder of the
item.

If the DBE Commitment shown on the last bid sheet of the proposal, does not equal or exceed the
contract god, the bidder must submit, with the proposa, information to satisfy the Department that
adequate good faith efforts have been made to meet the contract godl.

Falure of the lowest bidder to furnish acceptable proof of good fath efforts, submitted with the bid
proposal, shdl be just cause for rgjection of the proposd. Award may then be made to the next lowest
responsive bidder or the work may be readvertised.

The falowing factors are illudrative of metters the Department will consider in judging whether or not
the bidder has made adequate good faith effort to satisfy the contract godl.

(1) Whether the bidder attended the pre-bid meeting that was scheduled by the Department to inform
DBEs of subcontracting opportunities,

(2) whether the bidder advertised in generd circulation, trade association, and minority-focus media
concerning the subcontracting opportunities,

(3) whether the bidder provided written notice to a reasonable number of specific DBEs that their
interest in the contract is being solicited;

(4) whether the bidder followed up initid solicitations of interest by contacting DBES to determine
with certainty whether they were interested;

(5) whether the bidder selected portions of the work to be performed by DBEs in order to increase
the likelihood of meeting the contract god;

(6) whether the bidder provided interested DBEs with adequate information about the plans,
specifications and requirements of the contract;

18



-4- Notice to Bidders No. 696 — Cont’d.

(7) whether the bidder negotiated in good faith with interested DBESs and did not reect them as
unqudified without sound reasons based on a thorough investigation of their capabilities; and

(8) whether the bidder made efforts to assst interested DBES in obtaining any required bonding or
insurance.

DIRECTORY

Included with this Bid Proposd is a list of "Certified DBE Contractors’ which have been certified as
such by the Mississippi Department of Transportation and other Unified Certification Partners (UCP).

The DBE firm must be on the Department's list of "Certified DBE Contractors' that is attached to this
proposa and approved by MDOT to count towards mesting the DBE godl.

REPLACEMENT

If a DBE Subcontractor cannot perform satisfactorily, and this causes the OCR-481 commitment to fdll
below the contract goal, the Contractor shal take al necessary reasonable steps to replace the DBE
with another certified DBE Subcontractor or submit information to satisfy the Missssppi Department of
Trangportation that adequate good faith efforts have been made to replace the DBE. The replacement
DBE must be a DBE who was on the Department's list of "Certified DBE Contractors' when the job
was awarded, and who is il active. All DBE replacements must be approved by the Department.

Under no circumstances shdl the Prime or any Subcontractor perform the DBE's work (as shown on
the OCR-481) without prior written approval from the Department. See "Sanctions' at the end of this
document for penaties for performing DBE's work.

When a Contractor proposes to substitute/replace/terminate a DBE that was origindly named on the
OCR-481, the Contractor must obtain a release, in writing, from the named DBE explaining why the
DBE Subcontractor cannot perform the work. A copy of the origind DBE's release must be attached
to the Contractor's written request to substitute/replace/terminate along with appropriate Subcontract
Forms for the substitute/replacement/terminated Subcontractor, al of which must be submitted to the
DBE Coordinator and approved, in advance, by MDOT.

GOOD FAITH EFFORTS

To demondrate good faith efforts to replace any DBE that is unable to perform successfully, the
Contractor must document steps taken to subcontract with another certified DBE Contractor.  Such
documentation shdl include no less than the fallowing:
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-5- Notice to Bidders No. 696 — Cont’d.

(& Proof of written notification to certified DBE Contractors by certified mal that their interest is
solicited in subcontracting the work defaulted by the previous DBE or in subcontracting other
items of work in the contract.

(b) Effortsto negotiate with certified DBE Contractors for specific items shdl include as a minimum:
(1) The name, address, and telephone number of each DBE contacted;

(2) A description of the information provided about the plans and specifications for those portions
of the work to be subcontracted; and

(3) A gatement of why agreements were not reached.
(c) For each DBE contacted that was rejected as unqualified, the reasons for such conclusion.

(d) Efforts made to assist each DBE that needed assistance in obtaining bonding or insurance required
by the Contractor.

Failure of the Contractor to demonstrate good faith efforts to replace a DBE Subcontractor that cannot
perform as intended with another DBE Subcontractor, when required, shall be a breach of contract and
may be just cause to be disqudified from further bidding for a period of up to 12 months after
naotification by certified mall.

PARTICIPATION /DBE CREDIT

Participation shal be counted toward meeting the god in this contract asfollows:

(1) If the Prime Contractor is a certified DBE firm, only the vaue of the work actudly performed by
the DBE Prime can be counted towards the project goa, dong with any work subcontracted to a
certified DBE firm.

(2) If the Contractor is not a DBE, the work subcontracted to a certified DBE Contractor will be
counted toward the goal.

(3) The Contractor may count toward the goa a portion of the total dollar value of a contract with a
joint venture digible under the standards of this provison equa to the percentage of the DBE
partner in the joint venture.

(4) Expenditures to DBEs tha perform a commercidly useful function may be counted toward the
god. A busnessis conddered to perform a commercidly useful function when it is responsible
for the execution of a digtinct element of the work and carries out its responsbilities by actualy
performing, managing, and supervising the work involved.
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| -6- Notice to Bidders No. 696 — Cont'd.

(5) The Contractor may count 100% of the expenditures for materias and supplies obtained from
certified DBE suppliers and manufacturers that produce goods from raw materias or subgtantialy
dters them for resale provided the suppliers and manufacturers assume the actuad and contractua
responsibility for the provison of the materias and supplies. The Contractor may count 60
percent of the expenditures to suppliers that are not manufacturers, provided the supplier
performs a commercidly useful function in the supply process. Within 30 days after receipt of the
materias, the Contractor shal furnish to the DBE Coordinator invoices from the certified supplier
to verify the DBE godl.

(6) Any work that a certified DBE firm subcontracts or sub-subcontracts to anon-DBE firm will
count towards the DBE godl.

(7) Only the dallars actudly paid to the DBE firm may be counted towards the DBE god.
AWARD
Award of this contract to the low bidder will be contingent upon the following conditions:
(1) Concurrence from Federa Highway Administration, when applicable.
(2) Bidder must submit to the Contract Administration Divison for approva, Form OCR-481 (DBE
Commitment) no later than the 10th day after opening of the bids, or submit information with the

bid proposal to satisfy the Department and that adeguate good faith efforts have been made to
meet the contract goal.

(3) Bidder must submit with the bid proposal alig of dl firms that submitted quotes for materid
supplies or items to be subcontracted. This information must be submitted on form OCR-485in
the back of the contract proposal.

Prior to the gart of any work, the bidder must notify the Project Engineer, in writing, of the name of
the designated "DBE Liaison Officer" for this project. This notification must be posted on the bulletin
board at the project site.

DEFAULT

| The contract goa established by MDOT in this proposa must be met to fulfill the terms of the contract.
The Contractor may list DBE Subcontractors and items that exceed MDOT's contract goal, but should
unforeseen problems arise that would prevent a DBE from completing its total commitment percentage,
the Contractor will meet the terms of the contract as long as it meets or exceeds MDOT's Contract
Goal. For additiond information, refer to "Replacement” section of this Notice.
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-7- Notice to Bidders No. 696 — Cont’d.

DBE REPORTS

(1) OCR-481: Refer to 'CONTRACT GOAL" section of this Notice to Bidders for information
regarding this form.

(2) OCR-482: At the concluson of the project the Contractor will submit to the Project Engineer
for verification of quantities and further handling Form OCR-482 whereby the Contractor certifies
to the amounts of payments made to each Contractor / Supplier. The Project Engineer shall
submit the completed Form OCR-482 to the DBE Coordinator (Office of Civil Rights). Find
acceptance of the project is dependent upon Contract Adminigtration Divison's receipt of
completed Form OCR-482 which they will receive from the Office of Civil Rights.

(3) OCR-483. The Project Engineer/Inspector will complete Form OCR-483, the Commerddly
Useful Function (CUF) Performance Report, in accordance with MDOT S.O.P. No. OCR-03-
09-01-483. Evduations reported on this form are used to determine whether or not the DBE firm
is performing a CUF. The Prime Contractor should take corrective action when the report
contains any negetive evauations. DBE credit may be disalowed and/or other sanctions imposed
if it is determined the DBE firm is not performing a CUF. This form should aso be completed and
returned to the DBE Coordinator (Office of Civil Rights).

(4) OCR-484: Each month, the Contractor will submit to the Project Engineer OCR-484 certifying
payments to al Subcontractors.

(5) OCR-485. The bidder must submit with the bid proposal alig of dl firms that submitted
quotes for materia supplies or items to be subcontracted.

(6) OCR-487:  Only used by Prime Contractors that are certified DBE firms. Thisform is used in
determining the exact percentage of DBE credit for the specified project. It should be returned to
MDOT with the OCR-481 form, or can adso be returned with the Permission to Subcontract
Forms (CAD-720 or CAD-725).

SANCTIONS

The Department has the option to enforce any of the following pendties for falure of the Prime
Contractor to fulfill the DBE god as stated on the OCR-481 form or any violations of the DBE program
guiddines

(1) Disdlow credit towards the DBE god

(2) Withhold progress estimate payments

(3) Deduct from the final estimate an amount equa to the unmet portion of the DBE god
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-8- Notice to Bidders No. 696 — Cont’d.

(4) Recover an amount equa to the unmet contract goa

(5) Debar the Contractor involved from bidding on Missssppi Department of Transportation
projects.

(6) Deduct from the Contractor's find estimate al or any combination of the following.

Percentage of the monetary
amount disalowed
Offense from (1) above Lump Sum
#1 10% $ 5,000 or both
#2 20% $ 10,000 or both
#3 40% $ 20,000 & debarment
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M1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERSNO. 777 CODE: (19
DATE: 04/13/2006
SUBJECT: On-The-Job Training Program

Payment for training hours will be handled as outlined in Special Provision 906-6. A pay item
for trainees will not be included in individual construction projects. Payment for training
individuals will be processed in accordance with the conditions in MDOT’'s ON-THE-JOB
TRAINING PROGRAM (Specia Provision 906-6).

On Federa-Aid projects, failure on the part of the Contractor to carryout the terms of the
Alternate Training Specia Provision (Special Provision 906-6) will be considered grounds to
preclude the Contractor from participating in the Alternate On-The-Job Training Program. In the
event the Department is required to preclude the Contractor from participating in the program,
the Contractor will be required to adhere to the requirements of the Training Special Provision
(Specia Provision 906-3), for which purpose the special provision is also made a part of this
proposal.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
| SECTION 904 - NOTICE TO BIDDERSNO. 882 CODE: (19
| DATE: 04/06/2006
SUBJECT: DBE Participation and Payment
Bidders are hereby advised that the participation of a DBE Firm can not be counted towards the
Prime Contractor’s DBE goa until the amount being counted towards the goa has been paid to
the DBE.
Form OCR-482 has been developed to comply with this requirement. Bidders are hereby advised
that at the end of the job, the Prime Contractor will submit this form to the Project Engineer

before the final estimate is paid and the project is closed out. This form certifies payments to all
DBE Subcontractors over the life of the contract.

| Form OCR-484 has aso been developed to comply with this requirement. Bidders are hereby
advised that each month, the Prime Contractors will submit this form to the Project Engineer no
later than the 20" of each month. This form certifies payments to all Subcontractors and shows
al firms even if the Prime Contractor has paid no monies to the firm during that estimate period
(negative report). The Project Engineer will attach this form to the monthly estimate before
forwarding the estimate to the Contract Administration Division for processing.

| Forms OCR-482 and OCR-484 can be obtained from the Office of Civil Rights Division, MDOT
Administration Building, 401 North West Street, Jackson, MS, or at www.gomdot.com under the
Business Section, DBE Information, Applications and Forms for the DBE Program, Monthly
Certification Of Payment To Subcontractors (OCR-484)(MDOT).
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 883 CODE: (19
DATE: 04/28/2006
SUBJECT: Payroll Requirements

Bidders are hereby advised that the Contractor and Subcontractor(s) are required to submit
payroll information to the Project Engineers on aweekly basis.

On Federa-Aid Projects, CAD-880, CAD-881 and certified payroll submissions are required
each week the Contractor or a Subcontractor performs work on the project. Thisis addressed in
Section V, page 6 of Form FHWA-1273.

On State-Funded Projects, CAD-880 is required each week the Contractor or a Subcontractor
performs work on the project.

When no work is performed on either Federal-Aid and State-Funded Projects, the Contractor
should only submit CAD-880 showing no work activities.

The Contractor shall make all efforts necessary to submit this information to the Project Engineer
in atimely manner. The Engineer will have the authority to suspend the work wholly or in part
and to withhold payments because of the Contractor's failure to submit the required information.
Submission of forms and payrolls shall be current through the first full week of the month for the
estimate period in order for the Project Engineer to process an estimate.

Bidders are advised to review the requirements regarding payroll submissions in Section 110 of
the Standard Specifications.
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| SECTION 904 - NOTICE TO BIDDERSNO. 935

MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION

CODE: (1S)

ERRATA AND MODIFICATIONS TO THE 2004 STANDARD

SPECIFICATIONS

| DATE: 06/22/2006
SUBJECT:
Page Subsection
101 201.01
107 202.04
107 202.05
132 211.03.4
200 307.03.7
236 401.01
242 401.02.3.2
‘ 250 401.02.6.3
253 401.02.6.4.2
259 401.03.1.4
‘ 269 403.03.2
278 404.04

Change

In the second sentence of the first paragraph, change “savable’ to
“salvageable’.

In the fourth sentence of the fourth paragraph, change “yard” to
“feet”.

In the list of units measurements for 202-B, add “ square foot”.

In the second sentence of the second paragraph, change “planted”
to “plated”.

In the fourth sentence of the second paragraph, change “lime-fly
ash” to “treated”.

Change the header from “ Section 403" to “ Section 401”.

In the first sentence of the third full paragraph, add “1/8” in the
blank before the inch mark.

In the second sentence of the first paragraph on page 250, change
“rutting over " ” to “rutting over 1/8" .

In the paragraph preceding the table, change “91.0” to “89.0".

In the first paragraph, change “92.0 percent” to “the specified
percentage (92.0 or 93.0)”".

In the table at the top of page 269, change the Pl requirement from
“="to“ <.

In the second sentence, change the subsection from “401.04” to
“403.04".
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283

294

340

349

355

369

427

442

464

570

575

575

596

603

612

616

618

618

409.02.2

413.02

511.04

601.03.3

603.02

604.04

619.04

625.04

626.03.1.2

631.02

682.03

683.10.4

683.10.5

701.02

702.11

703.04.2

703.07.2

703.13.1

703.13.2

-2- Notice to Bidders No. 935 -- Cont’d.

Change “PG 64-22” to “PG 67-22".

In the first sentence of the second paragraph, change “707.02.1.3"
to “ Subsection 707.02.1.3".

In the second sentence of the second paragraph, change “412” to
“512".

In the first sentence, change “804.03.2” to “804.03.5".

Change the subsection reference for Joint mortar from “707.03” to
“714.11".

In the first sentence, change “601.04” to “ Subsection 601.04".
Delete the second paragraph.

In the third paragraph, change “626.04” to “ Subsection 626.04".
Delete the third sentence of the first paragraph.

Change the subsection reference for Water from “714.01.0" to
“714.01.1".

Change the subsection number from “682-03" to “682.03".
Change the subsection number from “683.10.4” to “683.04”.
Change the subsection number from “683.10.5” to “683.05".

In the table under the column titled “Cementations material
required”’, change Class F, FA” to “Class F FA,”.

In the first sentence, change “702.12" to “ Subsection 702.12".

In the fifth paragraph, delete “ Subsection 703.11 and”.

In the Percentage By Weight Passing Square Mesh Sieves table,
change the No. 10 requirement for Class 7 material from “30 - 10”
to “30 - 100".

In the first sentence of the first paragraph, change “703.09” to
“703.06".

In the first sentence, change “703.09” to “703.06".
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671

689

741

827

833

854

859

879

879

962

976

976

985

985

985

986

988

712.06.2.2

714.11.2

720.05.2.2

803.03.2.3.7.5.2

803.03.2.6

804.02.11

804.02.13.1.3

804.03.19.3.2

804.03.19.3.2

814.02.3

820.03.2.1

820.03.2.2

I ndex

I ndex

I ndex

I ndex

I ndex

-3- Notice to Bidders No. 935 -- Cont’d.

In the first sentence, change “712.05.1” to “ Subsection 712.05.1".
In the first sentence, change “412” to “512".

In the last sentence of this subsection, change “720.05.2.1" to
“Subsection 720.05.2.1".

In the first sentence of the second paragraph, change “803.03.5.4”
t0“803.03.2.3.4".

In the first sentence, change “803.03.7” to “803.03.2.5".

In the last sentence of the first paragraph, change “automatically”
to “automatic”.

In the last sentence, change Subsection “804.02.12.1" to
“804.02.12".

In the first sentence of the third paragraph, change “listed on of
Approved” to “listed on the Approved”.

In the last sentence of the last paragraph, change “804.03.19.3.1" to
“Subsection 804.03.19.3.1".

In the first sentence, change “710.03” to “ Subsection 710.03".
In the first sentence, change “803.02.6” to “803.03.1.7".
In the first sentence, change “803.03.9.6” to “803.03.1.9.2".

Change the subsection reference for Petroleum Asphalt Cement
from “702.5" to “702.05".

Change the subsection reference for the Definition of Asphaltic
Cement or Petroleum Asphalt from “700.2” to “700.02".

Change the subsection reference for Automatic Batchers from
“501.03.2.4” to “804.02.10.4".

Delete “501.03.2" as a subsection reference for Batching Plant &
Equipment.

Change the subsection reference for the Central Mixed Concrete
from “501.03.3.2” to “804.02.11".
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988

999

1001

1002

1007

1007

1009

1010

I ndex

I ndex

I ndex

I ndex

I ndex

[ ndex

I ndex

I ndex

-4- Notice to Bidders No. 935 -- Cont’d.

Change the subsection reference for the Concrete Batching Plant &
Equipment from “501.03.2” to “804.02.11".

Delete “501.03.3.3" as a subsection reference for Truck Mixers.

Change the subsection reference for Edge Drain Pipes from
“605.3.5” to “605.03.5".

Change the subsection reference for Metal Posts from “713.05.2”
to“712.05.2".

Change the subsection reference for Coarse Aggregate of Cement
Concrete Table from “703.3” to “703.03".

Change the subsection reference for Composite Gradation for
Mechanically Stabilized Courses Table from “703.8” to “703.08”.

Delete “501.03.3.3" as a subsection reference for Truck Mixers and
Truck Agitators.

Delete reference to “Working Day, Definition of”.
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M1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 963 CODE: (SP)
DATE: 07/06/2006
SUBJECT: Project Number Change
PROJECT: STP-0008-03(041) / 103975 -- Hinds County
Anywhere in the plans, proposal and specifications for the above Project that reference is made to

Federal Aid Project No. STP-0008-03(081) / 103975, it is understood that Federal Aid Project
No. STP-0008-03(041) / 103975 is the correct project number.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 -NOTICE TO BIDDERS NO. 1019 CODE: (SP)
DATE: 7/10/2006
SUBJECT: Petroleum Products Base Prices For Contracts L et in August, 2006

REFERENCE: Subsection 109.07

The following base prices are to be used for adjustment in compensation due to changes in costs
of petroleum products:

FUELS

Per Gallon Per Liter
Gasoline $2.7295 $0.7211
Diesel $2.7783 $0.7339

MATERIALS OF CONSTRUCTION

ASPHALT CEMENT Per Gallon Per Ton Per Liter Per Metric Ton
Viscosity Grade AC-5 $1.5927 $377.86 $0.4207 $416.51
Viscosity Grade AC-10 $1.6077 $381.43 $0.4247 $420.45
Viscosity Grade AC-20 $1.5987 $379.29 $0.4223 $418.09
Viscosity Grade AC-30 $1.5912 $377.50 $0.4203 $416.12
Grade PG 64-22 $1.5957 $378.57 $0.4215 $417.29
Grade PG 67-22 $1.5686 $372.14 $0.4144 $410.21
Grade PG 76-22 $1.9845 $470.83 $0.5243 $518.99
Grade PG 82-22 $2.1454 $509.00 $0.5668 $561.07

EMULSIFIED ASPHALTS

Grade EA-4, SS-1, AE-P $1.3826 $0.3652
Grade RS-2C, CRS-2 $1.3570 $0.3585
Grade CRS-2P $1.6355 $0.4321

PRIMES
Grade EA-1, MC-70 $1.7695 $0.4675
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERSNO. 1065 CODE: (SP)
DATE: 06/26/2006

SUBJECT: Contract Time

PROJECT: STP-0008-03(081) / 103975 -- Hinds County

The calendar date for completion of work to be performed by the Contractor for this project shall
be March 31, 2008, which date or extended date as provided in Subsection 108.06 shall be the
end of contract time. the date for issuing the Notice to Proceed / Beginning of Contract Time
will be no later than November 9, 2006. Should the Contractor request a Notice to Proceed
earlier than November 9, 2006, the date the Notice to Proceed is issued will also be the
Beginning of Contract Time date.

A progress schedule as referenced to in Subsection 108.03 will not be required for this contract.
A Construction Schedule as described in Section 01320 of Special Provision No. 907-242-7 will
be required.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 1066 CODE: (SP)
DATE: 07/05/2006

SUBJECT: Specialty Items

PROJECT: STP-0008-03(041) / 103975--HINDS COUNTY(IEYS)

Pursuant to the provisions of Section 108, the following work items ar e her eby designated
as " Specialty Items"' for thiscontract. Bidders are reminded that theseitems must be
subcontracted in order to be considered as specialty items.

CATEGORY: PAVEMENT MARKING

Ref No Pay Item Description
1320 626-A 6" Thermoplastic Traffic Stripe, Skip White
1330 907-626-B 4" Thermoplastic Traffic Stripe, Continuous White
1340 626-C 6" Thermoplastic Edge Stripe, Continuous White
1350 907-626-G Thermoplastic Detail Stripe, Blue-ADA
1360 626-G Thermoplastic Detail Stripe, White
1370 626-H Thermoplastic Legend, White
1380 907-626-H Thermoplastic Legend, Blue-ADA

CATEGORY: TRAFFIC CONTROL

Ref No Pay Item Description
1290 619-G4 Barricades, Typelll, Single Faced
1300 619-G5 Free Standing Plastic Drums
1310 619-G6 Warning Lights, Type" A"
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERSNO. 1068 CODE: (SP)
DATE: 6/28/2006

SUBJECT: Special Provision No. 907-242-7

PROJECT: STP-0008-03(041) / 103975 -- Hinds County

Bidders are hereby advised that the contents included in Special Provision No. 907-242-7 apply
only to the work required in constructing the Rest Area Building and the Guard Booth.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 1073 CODE (SP)
DATE: 07/06/2006
SUBJECT: Pre-Bid Meeting
PROJECT: STP-0008-03(041) / 103975 -- Hinds County
Bidder are hereby advised that a Pre-Bid Meeting will be held in the Conference Room at the
MDOT District 5 Whitfield Project Office Building located at 3769 Highway 468, Pearl,
Mississippi, telephone (601) 961-4097, at 10:00 A.M. on Tuesday, September 5, 2006.
Prospective bidders are encouraged to attend this meeting to discuss requirements of the

Drawings and Specifications for this Project, to request clarifications or additional information to
the Documents, and to visit the Project site as a group after the meeting.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 1107 CODE: (SP)

DATE: 07/17/2006

SUBJECT: Environmental Considerations

PROJECT: STP-0008-03(041) / 103975 -- Hinds County

Because of environmental concerns in the area of this project, the Contractor shall abide by the
following conditions when performing the work on this project.

1.

No sub-surface excavation will be allowed when constructing the walking trails and a
minimum of six inches (6”) for clearing and grubbing. The Contractor shall advise the
Project Engineer five (5) calendar days prior to starting this work construction. The Project
Engineer will advise the Environmental Division so a representative can be present during
construction.

Steps on the south side of the mound shall be removed by hand (non-mechanical means
only). Areas of removal shall be backfilled and sodded by hand (non-mechanical means).
Sidewalk leading to the mound shall be removed by hand (non-mechanical means) without
disturbing the subsurface. Areas of removal shall be backfilled with topsoil and sodded by
hand (non-mechanical means).

A Management Plan shall include non-invasive moving practices and procedures for
handling fallen trees shall be established. The Contractor shall have a licensed tree surgeon
make an assessment of the trees on the mound and site for recommendation for upkeep and
maintenance. Prior to performing any maintained on the mound site, a permit will be
required from the Mississippi Department of Archives and History. Removal of falen trees
shall be performed by hand (non-mechanical means). The grassin this area shall be cut to a
height of fiveinches (5”).

The Mississippi Department of Archives and History historical marker at the base of the
mound shall be removed by the Contractor, stored by the Contractor and replaced as per the
plans by the Contractor.

Undesirable undergrowth foliage and grass on the north-end of the median area shall be

removed by non-invasive means to enhance the visibility and site security.
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SUPPLEMENT TO FORM FHWA-1273

The following MINIMUM HOURLY WAGE RATES have been predetermined by the Secretary of Labor
in Wage Determination Decision No. MS20030026 dated June 13, 2003.

AREA 3-A COUNTIES:
HINDS, MADISON & RANKIN

MIN. HOURLY

PAYROLL CODE CLASSIFICATION WAGE RATE
100 Air Tool Operator (Jack Hammer/Air Comp.) $6.33
105 Asphalt Raker 6.55
108 Mason Tender (Cement Mason Helper) 7.27
110 Carpenter 8.70
120 Cement Mason (Finisher) 8.14
130 Electrician 12.15
131 Mechanic (Heavy Equipment) 9.20
135 Oiler-Greaser 7.71
140 Form Setter 7.47
145 Grade Checker (Asphalt Crew) 8.00
150 Ironworker, Reinforcing (Tie Steel) 9.67
155 Ironworker, Structural 7.30
160 Laborer, Unskilled 6.37
165 Pipelayer 7.31
175 Painter (Structural Steel) 12.00
180 Piledriverman 8.50
185 Truck Driver (All Types) 6.77
190 Joint Filler 5.15
195 Joint Setter 5.15
197 Welder 11.00

POWER EQUIPMENT OPERATORS

205 Aggregate Spreader Operator 6.53
212 Asphalt Broom (Sweeper) Operator 6.51
214 Asphalt Paving Machine/Spreader Operator 7.40
215 Asphalt Distributor Operator 7.30
216 Asphalt Plant Operator 8.65
220 Backhoe (Shovel) Operator 8.50
225 Bulldozer Operator 8.70
235 Concrete Finishing/Curing Machine Operator 9.00
240 Concrete Paving Machine Operator (Spreader) 8.75
250 Concrete Saw Operator 8.24
255 Concrete Breaker & Hydro-Hammer Operator 7.22
270 Loader (All Types) 8.46
275 Milling Machine Operator 7.01
280 Mixer Operator (All Types) 6.04
285 Motor Patrol (Grader) Operator 8.96
290 Mulcher Machine Operator 5.17
295 Earth Auger Operator 8.00
300 Piledriver Machine Operator 8.71
305 Roller Operator (Self-Propelled) 6.66
310 Scraper Operator (All Types) 6.50
315 Striping Machine Operator 15.00
320 Tractor Operator (Track Type) 9.24
325 Tractor Operator (Wheel Type) 5.92
330 Trenching Machine Operator 8.01
350 Crusher Feeder Machine Operator 5.50
360 Crane (Dragline) Operator 10.20
365 Guardrail Post Driver 10.00

Authorized Payroll Code may be used in lieu of classification titles on weekly payrolls submitted to this
Department. Codes or classification titles not conforming to those listed will not be acceptable.
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SUPPLEMENT TO FORM FHWA-1273
DATE: 6/15/94
SUBJECT: Final Certificate and Contract Provisionsfor Subcontracts

All subcontracts shall be in writing and contain all pertinent provisions and requirements of
the prime contract.

Each “Request for Permission to Subcontract” (Mississippi Department of Transportation
Form CAD-720) shall include a copy of subcontract for review by the Mississippi Department
of Transportation. The federal contract provisions may be omitted from the subcontract copy
submitted for review provided the Contractor certifies that the provisions will be physically
incorporated into the agreement furnished to the Subcontractor.

In lieu of submitting a copy of the subcontract for review, the Contractor may certify that the
subcontract agreement is in writing and that it contains all the requirements and pertinent
provisions of the prime contract.

Each Subcontractor will be required to provide a copy of the subcontract agreement for

contract compliance reviews, along with physical evidence (copy of FHWA-1273) that
requirements and pertinent provisions have been provided for review and adherence.
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FHWA-1273 Electronic version -- March 10, 1994

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
I. General 1
II. Nondiscrimination 1
I1l. Nonsegregated Facilities 3
IV. Payment of Predetermined Minimum Wage ------------- 3
V. Statements and Payrolls 6
VI. Record of Materials, Supplies, and Labor----------------- 7
VII. Subletting or Assigning the Contract --------------=-------- 7
VIIl. Safety: Accident Prevention 7
IX. False Statements Concerning Highway Projects ------- 8
X. Implementation of Clean Air Act and Federal
Water Pollution Control Act 8
Xl. Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion -------------=----=---- 8
Xll. Certification Regarding Use of Contract Funds for
Lobbying 10
ATTACHMENTS

A. Employment Preference for Appalachian Contracts
(included in Appalachian contracts only)

I. GENERAL

1. These contract provisions shall apply to all work performed
on the contract by the contractor's own organization and with the
assistance of workers under the contractor's immediate
superintendence and to all work performed on the contract by
piecework, station work, or by subcontract.

2. Except as otherwise provided for in each section, the
contractor shall insert in each subcontract all of the stipulations
contained in these Required Contract Provisions, and further
require their inclusion in any lower tier subcontract or purchase
order that may in turn be made. The Required Contract Provisions
shall not be incorporated by reference in any case. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with these Required
Contract Provisions.

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds for
termination of the contract.

4. A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29
CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of Labor
(DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the DOL, or
the contractor's employees or their representatives.
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6. Selection of Labor: During the performance of this
contract, the contractor shall not:

a. discriminate against labor from any other State,
possession, or territory of the United States (except for
employment preference for Appalachian contracts, when
applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of
the project unless it is labor performed by convicts who are on
parole, supervised release, or probation.

II.  NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor's project activities
under this contract. The Equal Opportunity Construction Contract
Specifications set forth under 41 CFR 60-4.3 and the provisions of
the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of this contract, the
contractor agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEO
obligations and in their review of his/her activities under the
contract.

b. The contractor will accept as his operating policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, preapprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the SHA contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of EEO
and who must be assigned adequate authority and responsibility to
do so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant

Page 1



of, and will implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or other
appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All  such
advertisements will be placed in publications having a large
circulation among minority groups in the area from which the
project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct recruitment
through public and private employee referral sources likely to yield
qualified minority group applicants. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the
contractor for employment consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, he is
expected to observe the provisions of that agreement to the extent
that the system permits the contractor's compliance with EEO
contract provisions. (The DOL has held that where implementation
of such agreements have the effect of discriminating against
minorities or women, or obligates the contractor to do the same,
such implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present employees to
refer minority group applicants for employment. Information and
procedures with regard to referring minority group applicants will
be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
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taken without regard to race, color, religion, sex, national origin,
age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any evidence of
discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly takecorrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with
his obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each occupation shall be in
their first year of apprenticeship or training. In the event a special
provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special
provision.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of minority group and women employees and
will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use his/her
best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and
to effect referrals by such unions of minority and female employ-
ees. Actions by the contractor either directly or through a contract-
or's association acting as agent will include the procedures set
forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, joint training programs aimed toward
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qualifying more minority group members and women for
membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher
paying employment.

b. The contractor will use best efforts to incorporate an
EEO clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to
the contractor, the contractor shall so certify to the SHA and shall
set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of minority and women referrals within
thetime limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color, religion, sex,
national origin, age or disability; making full efforts to obtain
qualified and/or qualifiable minority group persons and women.
(The DOL has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.)
In the event the union referral practice prevents the contractor
from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contractor shall
immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not discriminate
on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors
and suppliers of his/her EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined
in 49 CFR 23, shall have equal opportunity to compete for and
perform subcontracts which the contractor enters into pursuant to
this contract. The contractor will use his best efforts to solicit bids
from and to utilize DBE subcontractors or subcontractors with
meaningful minority group and female representation among their
employees. Contractors shall obtain lists of DBE construction
firms from SHA personnel.

c. The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such
records as hecessary to document compliance with the EEO
requirements. Such records shall be retained for a period of three
years following completion of the contract work and shall be
available at reasonable times and places for inspection by
authorized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number of minority and non-minority group
members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation
with  unions, when applicable, to increase employment
opportunities for minorities and women;

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minority and female
employees; and

(4) The progress and efforts being made in securing
the services of DBE subcontractors or subcontractors with
meaningful minority and female representation among their
employees.

b. The contractors will submit an annual report to the SHA
each July for the duration of the project, indicating the number of
minority, women, and non-minority group employees currently
engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. If on-the-
job training is being required by special provision, the contractor
will be required to collect and report training data.

Ill. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract
or subcontract, or the consummation of this material supply
agreement or purchase order, as appropriate, the bidder, Federal-
aid construction contractor, subcontractor, material supplier, or
vendor, as appropriate, certifies that the firm does not maintain or
provide for its employees any segregated facilities at any of its
establishments, and that the firm does not permit its employees to
perform their services at any location, under its control, where
segregated facilities are maintained. The firm agrees that a
breach of this certification is a violation of the EEO provisions of
this contract. The firm further certifies that no employee will be
denied access to adequate facilities on the basis of sex or
disability.

b. As used in this certification, the term "segregated
facilities" means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, timeclocks, locker
rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by
explicit directive, or are, in fact, segregated on the basis of race,
color, religion, national origin, age or disability, because of habit,
local custom, or otherwise. The only exception will be for the
disabled when the demands for accessibility override (e.g.
disabled parking).

c. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of
material supply agreements of $10,000 or more and that it will
retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE
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(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural minor collectors,
which are exempt.)

1. General:

a. All mechanics and laborers employed or working upon
the site of the work will be paid unconditionally and not less often
than once a week and without subsequent deduction or rebate on
any account [except such payroll deductions as are permitted by
regulations (29 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.S.C. 276c)] the full amounts of wages and
bona fide fringe benefits (or cash equivalents thereof) due at time
of payment. The payment shall be computed at wage rates not
less than those contained in the wage determination of the
Secretary of Labor (hereinafter "the wage determination™) which is
attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the
contractor or its subcontractors and such laborers and mechanics.
The wage determination (including any additional classifications
and wage rates conformed under paragraph 2 of this Section IV
and the DOL poster (WH-1321) or Form FHWA-1495) shall be
posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can
be easily seen by the workers. For the purpose of this Section,
contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1(b)(2) of the Davis-Bacon Act (40
U.S.C. 276a) on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the
provisions of Section IV, paragraph 3b, hereof. Also, for the
purpose of this Section, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs, which cover the
particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually
performed, without regard to skill, except as provided in
paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for
each classification for the time actually worked therein, provided,
that the employer's payroll records accurately set forth the time
spent in each classification in which work is performed.

c. All rulings and interpretations of the Davis-Bacon Act
and related acts contained in 29 CFR 1, 3, and 5 are herein
incorporated by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class
of laborers or mechanics employed under the contract, which is
not listed in the wage determination, shall be classified in
conformance with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met:

(1) the work to be performed by the additional

classification requested is not performed by a classification in the
wage determination;
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(2) the additional classification is utilized in the area by
the construction industry;

(3) the proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

(4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment
Standards Administration, Washington, D.C. 20210. The Wage
and Hour Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

d. In the event the contractor or subcontractors, as
appropriate, the laborers or mechanics to be employed in the
additional classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. Said Administrator, or an
authorized representative, will issue a determination within 30 days
of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is
necessary

e. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 2c or 2d of this
Section IV shall be paid to all workers performing work in the
additional classification from the first day on which work is
performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor or
subcontractors, as appropriate, shall either pay the benefit as
stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does
not make payments to a trustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the
Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.
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4. Apprentices and Trainees (Programs of the U.S. DOL)
and Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if
a person is employed in his/her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for
probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-
level employees on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any employee listed on
a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than
the applicable wage rate listed in the wage determination for the
classification of work actually performed. In addition, any appren-
tice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed. Where a contractor or subcontractor is
performing construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman-level hourly rate)
specified in the contractor's or subcontractor's registered program
shall be observed.

(3) Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level
ofprogress, expressed as a percentage of the journeyman-level
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator for the Wage
and Hour Division determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in
accordance with that determination.

(4) In the event the Bureau of Apprenticeship and
Training, or a State apprenticeship agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the
comparable work performed by regular employees until an
acceptable program is approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the DOL,
Employment and Training Administration.
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(2) The ratio of trainees to journeyman-level employees
on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

(3) Every trainee must be paid at not less than the rate
specified in the approved program for his/her level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman-level wage rate on
the wage determination which provides for less than full fringe
benefits for apprentices, in which case such trainees shall receive
the same fringe benefits as apprentices.

4) In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor or subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance proce-
dure set forth in Section IV.2. Any worker listed on a payroll at a
helper wage rate, who is not a helper under a approved definition,
shall be paid not less than the applicable wage rate on the
wagedetermination for the classification of work actually
performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the Secretary
of Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices
and trainees to journeymen shall not be greater than permitted by
the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request
of an authorized representative of the DOL withhold, or cause to
be withheld, from the contractor or subcontractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to
Davis-Bacon prevailing wage requirements which is held by the
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same prime contractor, as much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the
wages required by the contract, the SHA contracting officer may,
after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above)
shall require or permit any laborer, mechanic, watchman, or guard
in any workweek in which he/she is employed on such work, to
work in excess of 40 hours in such workweek unless such laborer,
mechanic, watchman, or guard receives compensation at a rate
not less than one-and-one-half times his/her basic rate of pay for
all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the
event of any violation of the clause set forth in paragraph 7 above,
the contractor and any subcontractor responsible thereof shall be
liable to the affected employee for his/her unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer, mechanic,
watchman, or guard employed in violation of the clause set forth in
paragraph 7, in the sum of $10 for each calendar day on which
such employee was required or permitted to work in excess of the
standard work week of 40 hours without payment of the overtime
wages required by the clause set forth in paragraph 7.

9. Withholding for
Damages:

Unpaid Wages and Liquidated

The SHA shall upon its own action or upon written request
of any authorized representative of the DOL withhold, or cause to
be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural collectors, which are

exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):

CSD - Rev. 7/96

The contractor shall comply with the Copeland Regulations of
the Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the contract for all laborers, mechanics,
apprentices, trainees, watchmen, helpers, and guards working at
the site of the work.

b. The payroll records shall contain the name, social
security number, and address of each such employee; his or her
correct classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalent thereof the types described in Section 1(b)(2)(B)
of the Davis Bacon Act); daily and weekly number of hours
worked; deductions made; and actual wages paid. In addition, for
Appalachian contracts, the payroll records shall contain a notation
indicating whether the employee does, or does not, normally
reside in the labor area as defined in Attachment A, paragraph 1.
Whenever the Secretary of Labor, pursuant to Section IV,
paragraph 3b, has found that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Section
1(b)(2)(B) of the Davis Bacon Act, the contractor and each
subcontractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, that the plan or program has
been communicated in writing to the laborers or mechanics
affected, and show the cost anticipated or the actual cost incurred
in providing benefits. Contractors or subcontractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees,
and ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each
week in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees (including
apprentices, trainees, and helpers, described in Section 1V,
paragraphs 4 and 5, and watchmen and guards engaged on work
during the preceding weekly payroll period). The payroll submitted
required to be maintained under paragraph 2b of this Section V.
This information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose and may be purchased
from the Superintendent of Documents (Federal stock number
029-005-0014-1), U.S. Government Printing Office, Washington,
D.C. 20402. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his/her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b of this
Section V and that such information is correct and complete;

(2) that such laborer or mechanic (including each

helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned,
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without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in the
Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not
less that the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as specified
in the applicable wage determination incorporated into the
contract.

e. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18
U.S.C. 1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available for
inspection, copying, or transcription by authorized representatives
of the SHA, the FHWA, or the DOL, and shall permit such
representatives to interview employees during working hours on
the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the SHA, the FHWA,
the DOL, or all may, after written notice to the contractor, sponsor,
applicant, or owner, take such actions as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid contracts on the National Highway
System, except those which provide solely for the installation of
protective devices at railroad grade crossings, those which are
constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the total final
construction cost for roadway and bridge is less than $1,000,000
(23 CFR 635) the contractor shall:

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Statement of Materials and
Labor Used by Contractor of Highway Construction Involving
Federal Funds," prior to the commencement of work under this
contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of
the quantities of those specific materials and supplies listed on
Form FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the contract, to the
SHA resident engineer on Form FHWA-47 together with the data
required in paragraph 1b relative to materials and supplies, a final
labor summary of all contract work indicating the total hours
worked and the total amount earned.

2. At the prime contractor's option, either a single report

covering all contract work or separate reports for the contractor
and for each subcontract shall be submitted.

CSD - Rev. 7/96

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by
the State. Specialty items may be performed by subcontract and
the amount of any such specialty items performed may be
deducted from the total original contract price before computing
the amount of work required to be performed by the contractor's
own organization (23 CFR 635).

a. "lts own organization" shall be construed to include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of
a subcontractor, assignee, or agent of the prime contractor.

b. "Specialty Items" shall be construed to be limited to
work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid on the contract as a
whole and in general are to be limited to minor components of the
overall contract.

2. The contract amount upon which the requirements set forth
in paragraph 1 of Section VII is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the SHA
contracting officer, or authorized representative, and such consent
when given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent will
be given only after the SHA has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

VIII. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635). The contractor shall
provideall safeguards, safety devices and protective equipment
and take any other needed actions as it determines, or as the SHA
contracting officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the safety
of the public and to protect property in connection with the
performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract, to
work in surroundings or under conditions which are unsanitary,
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hazardous or dangerous to his/her health or safety, as determined
under construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative thereof,
shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the
duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned with the
project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project is
a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, the following
notice shall be posted on each Federal-aid highway project (23
CFR 635) in one or more places where it is readily available to all
persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL -
AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway
or related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false represen-
tation, false report or false claim with respect to the character,
quality, quantity, or cost of any work performed or to be performed,
or materials furnished or to be furnished, in connection with the
construction of any highway or related project approved by the
Secretary of Transportation; or

Whoever knowingly makes any false statement or false
represen-tation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended
andsupplemented;

Shall be fined not more that $10,000 or imprisoned not more
than 5 years or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND

FEDERAL WATER POLLUTION CONTROL ACT

CSD - Rev. 7/96
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(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. That any facility that is or will be utilized in the performance
of this contract, unless such contract is exempt under the Clean
Air Act, as amended (42 U.S.C. 1857 et seq., as amended by
Pub.L. 91-604), and under the Federal Water Pollution Control Act,
as amended (33 U.S.C. 1251 et seq., as amended by Pub.L. 92-
500), Executive Order 11738, and regulations in implementation
thereof (40 CFR 15) is not listed, on the date of contract award, on
the U.S. Environmental Protection Agency (EPA) List of Violating
Facilities pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance
with all the requirements of Section 114 of the Clean Air Act and
Section 308 of the Federal Water Pollution Control Act and all
regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of
any communication from the Director, Office of Federal Activities,
EPA, indicating that a facility that is or will be utilized for the
contract is under consideration to be listed on the EPA List of
Violating Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as
the government may direct as a means of enforcing such require-
ments.

Xl. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

Certification

1. Instructions for

Transactions:

Primary Covered

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set
out below will not necessarily result in denial of participation in this
covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below.
The certification or explanation will be considered in connection
with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the department or
agency determined to enter into this transaction. If it is later
determined that the  prospective primary  participant
knowinglyrendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency may terminate this transaction for cause of default.
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d. The prospective primary participant shall provide
immediate written notice to the department or agency to whom this
proposal is submitted if any time the prospective primary
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms ‘"covered transaction,” “"debarred,"
"suspended,” ‘ineligible," "lower tier covered transaction,"
"participant,” "person," "primary covered transaction,” "principal,"

"proposal," and "voluntarily excluded," as used in this clause, have
the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

f. The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency
entering into this transaction.

g. The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," provided by
the department or agency entering into this covered transaction,
without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the
nonprocurement portion of the "Lists of Parties Excluded From
Federal Procurement or Nonprocurement Programs”
(Nonprocurement List) which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course
of business dealings.

j. Except for transactions authorized under paragraph f of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or default.

* ok Kk ok ok
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Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Primary Covered Transactions

1. The prospective primary participant certifies to the best of
its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgement rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local)
with commission of any of the offenses enumerated in paragraph
1b of this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

* ok ok Kk Kk

2. Instructions for Certification Lower Tier Covered

Transactions:

(Applicable to all subcontracts, purchase orders and other lower
tier transactions of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material
representation of fact upon which reliance was placed when this
transaction was entered into. |If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension
and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant learns
that its certification was erroneous by reason of changed
circumstances.

d. The terms “"covered transaction,” "debarred,"
"suspended,” ‘"ineligible,” “primary covered transaction,"
"participant,” "person,” "principal," "proposal,” and "voluntarily
excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive
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Order 12549. You may contact the person to which this proposal

is submitted for assistance in obtaining a copy of those
regulations.
e. The prospective lower tier participant agrees by

submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the
Nonprocurement List.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course
of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

* Kk k ok Kk

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by

submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared
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ineligible, or voluntarily excluded from participation in this

transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

* ok ok Kk Kk

Xll. CERTIFICATION REGARDING USE OF CONTRACT

FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her knowledge
and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its
instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3. The prospective participant also agrees by submitting his or
her bid or proposal that he or she shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and
disclose accordingly.
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NOTICE OF REQUIREMENTSFOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is caled to the “Equal
Opportunity Clause” and the “Standard Federal Equal Employment
Opportunity Construction Contract Specifications’ set forth herein.

2. The goals and timetables for minority and female participation,
expressed in percentage terms for the Contractor's aggregate
workforce in each trade on al construction work in the covered area,
are asfollows:

Timetables Goalsfor femae
participation in
each trade
(percent)
From April 1, 1978 until March 31, 1979 31
From April 1, 1979 until March 31, 1980 51
From April 1, 1980 until March 31, 1981 6.9

Until further notice Goals for minority

participation for

each trade (percent)

SHSA Cities:

Pascagoula - Moss Point 16.9

Biloxi - Gulfport 19.2

Jackson 30.3
SMSA Counties:

Desoto 323

Hancock, Harrison, Stone 19.2

Hinds, Rankin 30.3

Jackson 16.9
Non-SMSA Counties:

George, Greene 26.4

Alcorn, Benton, Bolivar, Calhoun, Carroll, Chickasaw,
Clay, Coahoma,Grenada, Itawamba, Lafayette, Lee,
Leflore, Marshall, Monroe,Montgomery, Panola,
Pontotoc, Prentiss, Quitman, Sunflower, Tallahatchie,
Tate, Tippah, Tishomingo, Tunica, Union,
Washington, Webster, Y al obusha:

26.5

Attala, Choctaw, Claiborne, Clarke, Copiah, Covington,
Franklin, Holmes, Humphreys, |ssaquena, Jasper, Jefferson,
Jefferson Davis, Jones Kemper, Lauderdale, Lawrence,
Leake, Lincoln, Lowndes, Madison, Neshoba, Newton,
Noxubee, Oktibbeha, Scott, Sharkey, Simpson, Smith,

Warren, Wayne, Winston, Y azoo 32.0
Forrest, Lamar, Marion, Pearl River, Perry, Pike,

Walthall 217
Adams, Amite, Wilkinson 30.4

9/30/87
( ) )

These goals are applicable to all the Contractor’s construction work
(whether or not it is Federal or federally assisted) performed in the
covered area If the contractor performs construction work in a
geographical arealocated outside of the covered area, it shall apply the
goals established for such geographical area where the work is actually
performed. With regard to this second area, the contractor aso is
subject to the goals for both its federally involved and nonfederally
involved construction.

The Contractor's compliance with the Executive Order and the
regulations in CFR Part 60-4 shall be based on its implementation of
the Equal Opportunity clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its
efforts to meet the goas. The hours of minority and female
employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the Contractor shall make
agood faith effort to employ minorities and women evenly on each of
its projects. The transfer of minority or female employees or trainees
from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor’s goals shall be a violation of the
contract, the Executive Order and the regulationsin 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work
hours performed.

3. The Contractor shall provide written notification to the Director
of the Office of Federal Contract Compliance Programs within 10
working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting
from this solicitation. The notification shall list the name, address and
telephone number of the subcontractor, employer identification
number of the subcontractor, estimated dollar amount of the
subcontract; estimated starting and completion dates of the
subcontract; and the geographical area in which the subcontract is to
be performed.

4. Asused in this Notice, and in the contract resulting from this
solicitation, the “covered ared” is to the county and city (if any), stated
in the advertisement.

5. Thenotification required in Paragraph 3 shall be addressed to the
following:

Contract Compliance Officer

Mississippi Department of Transportation
P.O. Box 1850

Jackson, Mississippi 39215-1850



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-104-1 CODE: (IS)
DATE: 05/03/2004
SUBJECT: Partnering Process

Section 104, Scope of Work, of the 2004 Edition of the Mississippi Standard Specifications for
Road and Bridge Construction is hereby amended as follows:

907-104.01--Intent of Contract. At the end of Subsection 104.01 on Page 24, add the
following:

907-104.01.1--Partnering Process.

COVENANT OF GOOD FAITH AND FAIR DEALING:

This contract imposes an obligation of good faith and fair dealing in its performance and
enforcement.

The contractor and the Department, with a positive commitment to honesty and integrity, agree to
the following mutual duties:

A. Each will function within the laws and statutes applicable to their duties and
responsibilities.

B. Each will assist in the other’s performance.

C. Each will avoid hindering the other's performance.

D. Each will proceed to fulfill its obligations diligently.

E. Each will cooperate in the common endeavor of the contract.
VOLUNTARY PARTNERING:
The Mississippi Department of Transportation intends to encourage the foundation of a cohesive
partnership with the contractor and its principal subcontractors and supplier. This partnership
will be structured to draw on the strengths of each organization to identify and achieve reciprocal

goals. The objectives are effective and efficient contract performance and completion within
budget, on schedule, and in accordance with plans and specifications.
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-2- S. P. No. 907-104-1 — Cont’d.

This partnership will be bilateral in make-up, and participation will be totally voluntary. Any
cost associated with effectuating this partnering will be agreed to by both parties and will be
shared equally.

To implement this partnering initiative prior to starting of work in accordance with the
requirements of Subsection 108.02 Notice to Proceed and prior to the preconstruction
conference, the contractor's management personnel and MDOT's District Engineer, will initiate a
partnering development seminar/team building workshop. The Contractor working with the
assistance of the District and the State Construction Engineer will make arrangements to
determine attendees for the workshop, agenda of the workshop, duration, and location. Persons
required to be in attendance will be the MDOT key project personnel, the contractor's on-site
project manager and key project supervision personnel of both the prime and principal
subcontractors and suppliers. The project design engineers, FHWA and key local government
personnel will be also be invited to attend as necessary. The contractors and MDOT will also be
required to have Regional/District and Corporate/State level managers on the project team.

Follow-up workshops may be held periodically throughout the duration of the contract as agreed
by the contractor and Mississippi Department of Transportation.

The establishment of a partnership charter on a project will not change the legal relationship of
the parties to the contract nor relieve either party from any of the terms of the contract.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-105-3 CODE: (19
DATE: 02/14/2006
SUBJECT: Cooperation By Contractor

Section 105, Control of Work, of the 2004 Edition of the Mississippi Standard Specifications for
Road and Bridge Construction is modified as follows:

907-105.05--Cooperation by Contractor. In the third sentence of the second paragraph of
Subsection 105.05 on page 35, change “Notice to Proceed” to “Notice of Award”.

Delete the fourth paragraph of Subsection 105.05 on page 35, and substitute the following.

The Contractor shall also designate a responsible person whose primary duty shall be to monitor
and maintain the effectiveness of the erosion control plan, including NPDES permit
requirements. This responsible person must be a Certified Erosion Control Person certified by
an organization approved by the Department. Prior to or at the pre-construction conference, the
Contractor shall designate in writing the Certified Erosion Control Person to the Project
Engineer. The designated Certified Erosion Control Person shall be assigned to only one (1)
project. When special conditions exist, such as two (2) adjoining projects or two (2) projects in
close proximity, the Contractor may request in writing that the State Construction Engineer
approve the use of one (1) Certified Erosion Control Person for both projects. The Contractor
may request in writing that the Engineer authorize a substitute Certified Erosion Control Person
to act in the absence of the Certified Erosion Control Person. The substitute Certified Erosion
Control Person must also be certified by an organization approved by the Department. A copy
of the Certified Erosion Control Person's certification must be included in the Contractor's
Protection Plan as outlined in Subsection 907-107.22.1. This in no way modifies the
requirements regarding the assignment and availability of the superintendent.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SUPPLEMENT TO SPECIAL PROVISION NO. 907-107-1
DATE: 03/21/2006

SUBJECT: Liability Insurance

In the first sentence of the first paragraph of Subsection 907-107.14.2.1 on page 1, change
“$300,000 each occurrence” to “$500,000 each occurrence’.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-107-1 CODE: (IS)
DATE: 05/03/2004
SUBJECT: Liability Insurance

Section 107, Legal Relations and Responsibility to Public, of the 2004 Edition of the Mississippi
Standard Specifications for Road and Bridge Construction is hereby amended as follows:

907-107.14.2--Liability Insurance. Delete in toto Subsection 107.14.2 beginning on page 60
and substitute:

907-107.14.2.1--General. = The Contractor shall carry Contractor's liability, including
subcontractors and contractual, with limits not less than: $300,000 each occurrence; $1,000,000
aggregate; automobile liability - $500,000 combined single limit - each accident; Workers'
Compensation and Employers' Liability - Statutory & $100,000 each accident; $100,000 each
employee; $500,000 policy limit. Each policy shall be signed or countersigned by a Mississippi
Resident Agent of the insurance company.

The Contractor shall have certificates furnished to the Department from the insurance companies
providing the required coverage. The certificates shall be on the form furnished by the
Department and will show the types and limits of coverage.

907-107.14.2.2--Railroad Protective. The following provisions are applicable to all work
performed under a contract on, over or under the rights-of-way of each railroad shown on the
plans.

The Contractor shall assume all liability for any and all damages to work, employees, servants,
equipment and materials caused by railroad traffic.

Prior to starting any work on railroad property, the Contractor shall furnish satisfactory evidence
to the Department that insurance of the forms and amounts set out herein in paragraphs (a) and
(b) has been obtained. Also, the Contractor shall furnish similar evidence to the Railroad
Company that insurance has been obtained in accordance with the Standard Provisions for
General Liability Policies and the Railroad Protective Liability Form as published in the Code of
Federal Regulations, 23 CFR 646, Subpart A. Evidence to the Railroad Company shall be in the
form of a Certificate of Insurance for coverages required in paragraph (b), and the original policy
of the Railroad Protective Liability Insurance for coverage required in paragraph (a).

All insurance herein specified shall be carried until the contract is satisfactorily complete as
evidenced by a release of maintenance from the Department.

The Railroad Company shall be given at least 30 days notice prior to cancellation of the Railroad
Protective Liability Insurance policy.
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For work within the limits set out in Subsection 107.18 and this subsection, the Contractor shall
provide insurance for bodily injury liability, property damage liability and physical damage to
property with coverages and limits no less than shown in paragraphs (a) and (b). Bodily injury
shall mean bodily injury, sickness, or disease, including death at anytime resulting therefrom.
Property damage shall mean damages because of physical injury to or destruction of property,
including loss of use of any property due to such injury or destruction. Physical damage shall
mean direct and accidental loss of or damage to rolling stock and their contents, mechanical
construction equipment or motive power equipment.

(a) Railroad Protective Liability Insurance shall be purchased on behalf of the Railroad
Company with limits of $2,000,000 each occurrence; $6,000,000 aggregate applying
separately to each annual period for lines without passenger trains. If the line carries
passenger train(s), railroad protective liability insurance shall be purchased on behalf of the
Railroad Company with limits of $5,000,000 each occurrence; $10,000,000 aggregate
applying separately to each annual period.

Coverage shall be limited to damage suffered by the railroad on account of occurrences
arising out of the work of the Contractor on or about the railroad right-of-way, independent
of the railroad's general supervision or control, except as noted in paragraph 4 below.

Coverage shall include:

(1) death of or bodily injury to passengers of the railroad and employees of the railroad
not covered by State workmen's compensation laws,

(2) personal property owned by or in the care, custody or control of the railroads,

(3) the Contractor, or any of the Contractor’s agents or employees who suffer bodily
injury or death as a result of acts of the railroad or its agents, regardless of the
negligence of the railroads, and

(4) negligence of only the following classes of railroad employees:

(i) any supervisory employee of the railroad at the job site
(i) any employee of the railroad while operating, attached to, or engaged on, work
trains or other railroad equipment at the job site which are assigned exclusively
to the Contractor, or
(ii1)) any employee of the railroad not within (i) or (ii) above who is specifically
loaned or assigned to the work of the Contractor for prevention of accidents or

protection or property, the cost of whose services is borne specifically by the
Contractor or Governmental authority.
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(b) Regular Contractor's Liability, including subcontractors, XCU and railroad contractual
with limits of $1,000,000 each occurrence; $2,000,000 aggregate. Automobile with limits of
$1,000,000 combined single limit any one accident; Workers' Compensation and
Employer's Liability - statutory and $100,000 each accident; $100,000 each employee;
$500,000 policy limit. Excess/Umbrella Liability $5,000,000 each occurrence; $5,000,000
aggregate. All coverage to be issued in the name of the Contractor shall be so written as to
furnish protection to the Contractor respecting the Contractor’s operations in performing
work covered by the contract. Coverage shall include protection from damages arising out of
bodily injury or death and damage or destruction of property which may be suffered by
persons other than the Contractor's own employees.

In addition, the Contractor shall provide for and on behalf of each subcontractor by means of a
separate and individual liability and property damage policy to cover like liability imposed upon
the subcontractor as a result of the subcontractor's operations in the same amounts as contained
above; or, in the alternative each subcontractor shall provide same.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-107-2 CODE: (19
DATE: 08/12/2005
SUBJECT: Permits, Licensesand Taxes

Section 107, Legal Relations and Responsibility to Public, of the 2004 Edition of the Mississippi
Standard Specifications for Road and Bridge Construction is hereby amended as follows:

907-107.02--Permits, Licenses and Taxes. Delete in toto Subsection 107.02 on page 49 and
substitute the following:

The Contractor or any Subcontractor shall have the duty to determine any and all permits and
licenses required and to procure all permits and licenses, pay all charges, fees and taxes and issue
all notices necessary and incidental to the due and lawful prosecution of the work. At any time
during the life of this contract, the Department may audit the Contractor’s or Subcontractor’s
compliance with the requirements of this section.

The Contractor or any Subcontractor is advised that the “Mississippi Special Fuel Tax Law”,
Section 27-55-501, et seg. and the Mississippi Use Tax Law, Section 27-67-1, et seq., and their
requirements and penalties, apply to any contract or subcontract for construction, reconstruction,
maintenance or repairs, for contracts or subcontracts entered into with the State of Mississippi,
any political subdivision of the State of Mississippi, or any Department, Agency, Institute of the
State of Mississippi or any political subdivision thereof.

The Contractor or any Subcontractor will be subject to one or more audits by the Department
during the life of this contract to make certain that all applicable fuel taxes, as outlined in Section
27-55-501, et seq., and any sales and/or use taxes, as outlined in Section 27-67-1, et seq. are
being paid in compliance with the law. The Department will notify the Mississippi State Tax
Commission of the names and addresses of any Contractors or Subcontractors.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-107-3 CODE: (19
DATE: 02/14/2006
SUBJECT: Contractor'sProtection Plan

Section 107, Lega Relations and Responsibility to Public, of the 2004 Edition of the Mississippi
Standard Specifications for Road and Bridge Construction is hereby amended as follows:

907-107.22.1--Contractor's Protection Plan. After item number 3 in Subsection 107.22.1 on
page 65, add the following:

4. A copy of the certification for the Contractor's Certified Erosion Control Person for
monitoring and maintaining the effectiveness of the erosion control plan, including NPDES
permit requirements.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-108-11 CODE: (15
DATE: 04/21/2006
SUBJECT: Prosecution and Progress

Section 108, Prosecution and Progress, of the 2004 Edition of the Mississippi Standard
Specifications for Road and Bridge Construction is hereby amended as follows:

907-108.01--Subletting of Contract.

907-108.01.1--General. At the end of the last paragraph of Subsection 108.01.1 on page 73, add
the following:

The Engineer will have the authority to suspend the work wholly or in part and to withhold
payments because of the Contractor's failure to make prompt payment within 15 calendar days as
required above, or failure to submit the required OCR-484 Form, Certification of Payments to
Subcontractors, which is also designed to comply with prompt payment requirements.

907-108.02--Notice To Proceed. Delete the fourth paragraph of Subsection 108.02 on page 75
and substitute the following:

Upon written request from the Contractor and if circumstances permit, the Notice to Proceed
may be issued at an earlier date subject to the conditions stated therein. The Contractor shall not
be entitled to any monetary damages or extension of contract time for any delay clam or claim
of inefficiency occurring between the early issuance Notice To Proceed date and the Notice to
Proceed date stated in the contract.

907-108.06.1.2--Contract Time Assessment. At the end of the eighth paragraph of Subsection
108.06.1.2 on page 81, add the following:

When the approved progress schedule indicates that a controlling phase(s) is to be completed
prior to December 1 and the physical features of the phase(s) have not been satisfactorily
completed, beginning on December 1 the miscellaneous phase will be shown as the only active
phase during the months of December, January, and February. Under this condition, time units,
monthly time units divided by monthly calendar days, will be assessed in accordance with the
applicable columnin the TABLE OF TIME UNITS. If the physical features of the phase(s) have
not been completed by March 1, the phase will resume as a controlling phase and time
assessment will be made accordingly.

Delete the fourth and fifth sentence of the thirteenth paragraph of Subsection 108.06.1.2 on page
82, and substitute the following:
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In the event mutual agreement cannot be reached, the Contractor will be allowed a maximum of
25 calendar days following the Contractor’s receipt of the monthly report in question to file a
protest Notice of Claim in accordance with the provisions of Subsection 105.17. Otherwise, the
Engineer's assessment shall be final unless mathematical errors of assessment are subsequently
found to exist.
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-109-3 CODE: (15
DATE: 04/06/2006
SUBJECT: Partial Payment

Section 109, Measurement and Payment, of the 2004 Edition of the Mississippi Standard
Specifications for Road and Bridge Construction is hereby amended as follows:

907-109.04--Extra_and Force Account Work. Delete the first sentence of the second
paragraph of Subsection 109.04 under (d) on page 92 and substitute the following:

In the event an agreement cannot be reached for a particular piece of equipment, the book
entitted "Rental Rate Blue Book For Construction Equipment” as published by
EquipmentWatch® and is current at the time the force account work is authorized will be used to
determine equipment ownership and operating expense rates.

907-109.06--Partial Payment.

907-109.06.1--General. In the fourth sentence of the third paragraph of Subsection 109.06.1 on
page 94, change “ 15 calendar days’ to “25 calendar Days’.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION NO. 907-222-1 CODE: (SP)
DATE: 05/11/2004
SUBJECT: Wildflower Seeding

Section 907-222, Wildflower Seeding, is hereby added to and made a part of the 2004 Edition of
the Mississippi Standard Specifications for Road and Bridge Construction as follows:

SECTION 907-222 -- WILDFLOWER SEEDING

907-222.01--Description. This work shall consist of furnishing the specified kind(s) of
wildflower seeds, herbicide material for site preparation and mulch material; planting the seeds
in a prepared and approved seedbed; compacting the planted area(s); and providing plant
establishment, all in accordance with these specifications and in reasonable close conformity
with the locations shown on the plans or established by the Engineer.

907-222.02--Materials.

907-222.02.1--Seeds. Wildflower seeds shall be furnished in containers labeled or tagged with
the scientific and common names of each kind along with the percent/pounds of each to make up
the mixture. The Contractor shall acquire the seed or seed mixture from a commercial seed
supplier. The Contractor shall have the supplier furnish a certified letter to the Engineer that the
seeds furnished are from the current seed crop.

The Contractor shall protect the seeds from damage until planted. Seed containers that appear,
by visual inspection, to be damaged will not be acceptable.

The seed or seed mixtures to be planted shall be specified on the plans.
907-222.02.2--Herbicides. The herbicide material used in preparing the site to kill the existing

vegetation shall be 41% Isopropyl Amine Salt of Glyphosphate. The rate of glyphosphate shall
be five (5) quarts in twenty-five (25) to thirty (30) gallons of potable water per acre.

907-222.02.3--Fertilizers. All fertilizers shall be uniform in composition, free flowing and
suitable for application with approved equipment. Fertilizers shall be delivered to the site fully
labeled according to applicable state fertilizer laws and shall bear the name, trade name or trade-
mark and warranty of the producer/manufacturer.

Fertilizer application rates shall be determined by soil tests. A minimum of one soil test sample
per every 10,000 square feet will be required. Tests shall then be combined and averaged for
determining application rates.
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Fertilizer shall be distributed uniformly over the entire area to receive wildflower seed.

907-222.02.4--Lime. Low pH Correction Materials: Lime material shall be ground limestone
(hydrated or burnt lime may be substituted) which contains at least 50% total oxides (calcium
oxide plus magnesium oxide). Ground limestone shall be ground to such fineness that at least
50% will pass through a 100-mesh sieve and 98% to 100% will pass through a 20-mesh sieve.

Lime application rates shall be determined by soil tests. A minimum of one soil test sample per
every 10,000 square feet will be required. Tests shall then be combined and averaged for
determining application rates.

Lime shall be distributed uniformly over the entire area to receive wildflower seed.
High pH Correction Materials: Materials and application rates shall be determined by appropriate
soil tests performed by an approved laboratory. If leaching or special management is necessary,

final grading will be delayed as specified.

907-222.03--Construction Requirements.

907-222.03.1--Construction Methods. Prior to planting the seeds, ground preparation,
herbicide application, fertilization and liming shall have been satisfactorily performed in
accordance with the contract and the area approved by the Engineer for planting.

Tillage: Soil amendments such as lime and fertilizer shall be uniformly mixed into the top four
inches of soil by discing, harrowing or other approved method.

Final Grading: Any undulations or irregularities in the surface resulting from fertilization, liming,
tilling, or other causes shall be smoothed prior to wildflower seed installation. Flooded, washed
out areas damaged or otherwise, shall be reconstructed and all grades re-established by the
Contractor in accordance with the applicable specifications, or site conditions that existed prior
to wash-out if grades are not specified.

The rates of application and the planting dates of seed shall be as set out in the plant material
schedule on the plans. Seed quantities that are required per wildflower planting area, are
indicated on the planting plans.

Herbicide applications for site preparation shall be performed to kill existing vegetation on
designated areas to receive wildflower seed. The herbicide shall be uniformly applied,
conforming to the manufacturer’s recommendation, a minimum of ten days, or until all
vegetation appears to be dead, prior to seedbed preparation in an approved manner at the rate
specified in Subsection 907-222.02.2.

When designated by the Engineer, the dead vegetation shall be cut, raked and removed from the
seedbed areas, and disposed of in an approved manner.
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Light ground preparation shall be performed for seedbed preparation on designated areas. This
work shall consist of discing and/or tilling the soil as required to provide a uniform and
thoroughly pulverized soil to a depth of approximately four (4) inches with approved equipment
to the satisfaction of the Engineer.

The seeds shall be uniformly sown on the prepared seedbed, in an approved manner, immediately
after the ground preparation is completed and approved by the Engineer.

Upon completion of the seeding operation, the seeded area shall be compacted with an approved
cultipacker to the satisfaction of the Engineer.

Upon completion of the seeding and cultipacking operation, the seeded area shall be mulched as
indicated on the plans. The application of the mulch shall conform to Section 215 of the
Standard Specifications, except that anchoring will not be required. Mulch shall be required
unless indicated otherwise on the plans or so directed by the Engineer.

907-222.03.2--Plant Establishment. The Contractor shall be required to provide plant
establishment on all areas where wildflower seeds are planted, until release of maintenance.

Plant establishment shall consist of preserving, protecting, watering, reseeding, controlling
obnoxious vegetation by approved methods, and such other work as may be deemed necessary to
keep the planted area(s) in a satisfactory condition.

The Engineer may require reseeding on area(s) which, for any cause, is (are) deemed to be
unsatisfactory. Unless otherwise directed by the Engineer, these areas shall be prepared and
seeded as if the reseeding was the initial seeding.

The Contractor shall be responsible for any damage to the vegetation outside the wildflower
area(s) and shall repair or replace such damaged vegetation, as directed by the Engineer, at no
additional cost to the State.

907-222.03.3--Water. Potable water shall be furnished by the Contractor and applied to the
wildflower areas in adequate quantities to insure the healthy growth of the plants, until final
acceptance of the project by the State. The Contractor shall make, at no additional costs to the
State, whatever arrangements may be necessary to insure an adequate supply of water to meet the
needs. The Contractor shall also furnish all necessary hose, equipment, attachments and
accessories as may be necessary to complete the work specified.

907-222.04--Method of Measurement. Wildflower seeding will be measured by the acre as
indicated on the plans and in the bid schedule of the contract.

907-222.05--Basis of Payment. Wildflower seeding, measured as prescribed above, will be paid
for at the contract unit price bid per acre, which price shall be full compensation for furnishing
all seeds; herbicide and mulch; water; for all site preparation; seedbed preparation and
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compaction; for all plant establishment until release of maintenance; and for all equipment, tools
labor and incidentals necessary to complete the work.

Payment will be made under:

907-222-A: Wildflower Seeding - per acre
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-226-1 CODE: (IS)
DATE: 06/23/2004
SUBJECT: Temporary Grassing

Section 907-226, Temporary Grassing, is hereby added to and made part of the 2004 Edition of
the Mississippi Standard Specifications for Road and Bridge Construction as follows:

SECTION 907-226 -- TEMPORARY GRASSING

907-226.01--Description. This work consists of furnishing, transporting, placing, plant
establishment and all work necessary to produce rapid-growing grasses, grains or legumes to
provide an initial, temporary cover of grass. This work includes ground preparation, fertilizing,
seeding and mulching necessary to establish a satisfactory growth of temporary grass.

The Engineer or the plans will designate areas to be temporarily grassed. Any other areas the
Contractor desires to grass will be measured for payment on if agreed upon by the Engineer.

907-226.02--Materials.

907-226.02.1--Fertilizers. Fertilizers for purposes of these specifications shall be understood to
include standard manufactured products consisting of single or combination ingredients and
agricultural limestone.

All fertilizer shall comply with the State fertilizer laws and the requirements of these
specifications.

Fertilizers shall meet the requirements of Subsection 715.02.
907-226.02.2--Seeds. Seeds shall meet the requirements of Subsection 715.03, subject to the

provisions of this subsection. The Contractor shall acquire seed from persons registered with the
Mississippi Department of Agriculture and Commerce.

Except for the germination requirements, bags of seeds properly labeled or tagged according to
law and indicating characteristics meeting or exceeding the requirements of Subsection 715.03
will be acceptable for planting.

The Contractor should provide adequate dry storage facilities for seeds, and shall furnish access
to the storage for sampling stored seed.

907-226.02.3--Mulching. The vegetative materials for mulch shall meet the requirements of
Subsection 715.05.
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When used, bituminous material for mulch shall be Emulsified Asphalt, Grade SS-1, meeting the
requirement of Subsection 702.07.

907-226.03--Construction Requirements. When the payment for temporary grassing is made
using individual pay items, the rate of application shall not exceed the rate shown on the
temporary vegetation schedule, unless otherwise approved by the Engineer. Any unauthorized
overage due to increased application rates will not be measured for payment.

907-226.03.1--Ground Preparation.

907-226.03.1.1--General. Any equipment used for ground preparation shall be approved units
suitable to perform the work and subject to the requirements of Subsection 108.05.

Light ground preparation should be used on areas where seeding is required to improve the
coverage of partially vegetated areas.

907-226.03.1.2--Light Ground Preparation. Light ground preparation consists of scratching
the surface with a close-tooth harrow, disk-harrow, or similar equipment. The depth of
scratching should be at least three-quarters inch but not deep enough to damage existing grasses
of the type being planted.

Aerating, moistening, or otherwise bringing the soil to a suitable condition for ground
preparation shall be considered as incidental to the work and will not be measured for separate
payment.

907-226.03.2--Fertilizing. The Contractor shall furnish all equipment necessary to properly
handle, store, uniformly spread, and incorporate the specified application of fertilizer.

The Contractor shall incorporate fertilizer at a rate of 500 pounds per acre of 13-13-13
commercial fertilizer. The equivalent rate of other type fertilizers will be allowed if the
equivalent percentages of Nitrogen, Phosphorus and Potassium are obtained. Fertilization shall
be applied uniformly on the areas to be planted or seeded and uniformly incorporated into the
soil.

Fertilizers should be applied on individual areas of not more than three acres.
All fertilizer should be incorporated within 24 hours following spreading.

907-226.03.3--Seeding.

907-226.03.3.1--General. Prior to planting the seeds, ground preparation and fertilizing should
have been satisfactorily performed.
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The required type of seeds, recommended rates of application and recommended planting dates
of seeds are shown in the vegetation schedule on the plans. It is the Contractor’s responsibility to
apply an ample amount of each type of seed to produce a satisfactory growth of grass and of the
seed type required.

Legume seeds should be treated in accordance with Subsection 715.03.4 immediately before
sowing. Seeds should be uniformly sown over the entire area with mechanical seeders. Seeds of
different sizes may necessitate separate sowing. When legume seeds become dry, they should be
reinoculated.

Seeding should not be done during windy weather or when the ground is frozen, extremely wet,
or in an untillable condition.

All seeds should be covered lightly with soil by raking, rolling, or other approved methods, and
the area compacted with a cultipacker.

907-226.03.3.2--Plant Establishment.  Plant establishment shall consist of preserving,
protecting, watering, reseeding, and other work necessary to keep the seeded areas in satisfactory
condition.

Areas requiring reseeding should be prepared and seeded and all other work performed as if the
reseeding was the initial seeding. The types and application rates of fertilizer will be at the
discretion of the Contractor.

907-226.03.3.3--Growth and Coverage. It shall be the Contractor's responsibility to provide
satisfactory growth and coverage of grasses, legumes, or combination produced from the
specified seeding.

Growth and coverage on seeded areas will be considered to be in reasonably close conformity
with the intent of the contract when the type of vegetation specified, exclusive of that from seeds
not expected to have germinated and shows growth at that time, has reached a point of maturity
where stems or runners overlap adjacent similar growth in each direction over the entire area.

907-226.03.4--Mulching.

907-226.03.4.1--Equipment. Mulching equipment should be capable of maintaining a constant
air stream which will blow or eject controlled quantities of mulch in a uniform pattern. If asphalt
is used, a jet or spray nozzle for applying uniform, controlled amounts of asphalt to the
vegetative material as it is ejected should be located at or near the discharge spout.

Mulch stabilizers should consist of dull blades or disks without camber and approximately 20
inches in diameter. The disks should be notched, should be spaced at approximately 8-inch
intervals, and should be equipped with scrapers. The stabilizer should weigh approximately
1000 to 1200 pounds, should have a working width of no more than eight feet, and should be
equipped with a ballast compartment, so that weight can be increased.
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907-226.03.4.2--Placement of Vegetative Mulch. If required, mulching should be placed
uniformly on designated areas within 24 hours following seeding unless weather conditions are
such that mulching cannot be performed. Placement should begin on the windward side of areas
and from tops of slopes. In its final position, the mulch should be loose enough to allow air to
circulate but compact enough to partially shade the ground and reduce erosion.

The baled material should be loosened and broken thoroughly before it is fed into the machine to
avoid placement of unbroken clumps.

907-226.03.4.3--Rates of Application and Anchoring Mulch. The recommended rate of
application of vegetative mulch shall be as shown in the vegetation schedule in the plans. The
mulch should be anchored by either the use of a mulch stabilizer or by tacking with bituminous
material. If a mulch stabilizer is used, the mulch should be punched into the soil for a minimum
depth of one inch. If bituminous material is used, the rate of application should be 150 gallons
per acre.

Where steep slopes or other conditions are such that anchoring cannot be performed satisfactory
with a mulch stabilizer, the Contractor may elect to use bituminous material applied at the time
or immediately following the mulch placement.

When mulch stabilizers are used, anchoring the mulch should be performed along the contour of
the ground surface.

907-226.03.4.4--Protection and Maintenance. The Contractor should take every precaution to
prevent unnecessary foot and vehicular traffic.

907-226.04--Method of Measurement. When a pay item for temporary grassing is included in
the plans, temporary grassing will be measured by the acre. Acceptance will be based on a
satisfactory growth and coverage of seeds planted. When a pay item for temporary grassing is
not included in the plans, temporary grassing shall be measured for payment using the
appropriate pay items in the contract.

907-226.05--Basis of Payment. When a pay item for temporary grassing is included in the
plans, temporary grassing, measured as prescribed above, will be paid for at the contract unit
price per acre, which will be full compensation for all required materials, equipment, labor,
testing and all work necessary to establish a satisfactory growth of grass.

Payment will be made under:

907-226-A: Temporary Grassing - per acre
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-230-4 CODE: (SP)
DATE: 09/19/2005
SUBJECT: Treeand Shrub Planting

Section 230, Tree and Shrub Planting, of the 2004 Edition of the Mississippi Standard
Specifications for Road and Bridge Construction is hereby amended as follows.

907-230.2--M aterials. Delete Subsection 230.02.14 on page 165 and substitute the following:

907-230.02.14--Mulch. Tree Bark Mulch shall meet the requirements of Subsection 907-233.02.

907-230.02.15--Bed Edging. Bed edging shal be steel edging, 3/16-inch by 4-inch in size,
green in color with steel stakes, manufactured by Ryerson, Gardener’s Supply Company, Sure-
loc Edging, or approved equal.

907-230.03--Constr uction Reguir ements.

907-230.03.7--Planting, Backfilling, and Watering. After the first paragraph of Subsection
230.03.7 on page 166, add the following:

Plant pits are plant bed areas which are bound all around by bed edging and/or paving, or as
noted on the drawings. Bed preparation shall be required within plant pits, which shall consist of
stripping the proposed bed area of existing grass or plant material, unless designated to remain;
removal and disposal of existing soil in order that finished grade of bed, not including surface
mulch, is no higher than surrounding grades/pavement edges unless noted otherwise on the
drawings; spreading a 4-inch layer of Tree Bark Mulch, Type |11 throughout the area, and tilling
in the Tree Bark Mulch, Type Il to a depth of six inches uniformly throughout the area; and
excavating plant holes in accordance with this special provision. The entire bed area shall
receive Tree Bark Mulch, Type V as a surface mulch.

Within plant pits, additional Tree Bark Mulch, Type Ill for each tree, shrub and groundcover
plant hole is not necessary beyond the uniform layer of application tilled into the soil as noted on
the vegetation schedule. Within each tree and shrub plant hole within a plant pit, backfill with a
50/50 mix of existing soil amended with Type Il mulch and topsoil. Groundcover plant holes
do not require any other backfill material other than the amended existing soil with Type IlI
mulch incorporated.

Backfill for tree and shrub plant holes outside of plant pits shall be a 50/50 mix of existing soil
and topsoil, after applying the 4-inch layer of Tree Bark Mulch, Typellll.
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907-230.04--M ethod of Measurement: Delete the last five paragraphs of Subsection 230.04 on

pages 169 & 170 regarding the sequence for measurement of payment and substitute the
following:

Measurement for payment will be made in the following sequence:

|  When plants have been planted and are in a healthy condition in accordance with the contract,
seventy-five percent (75%) of the bid price for that species of plant material meeting the
requirements of the contract will be allowed.

When the inspection of plants at the end of the growing season has been conducted and the
replacement of any dead or unsatisfactory plant material has been made, ninety percent (90%)
of the bid price for that species of plant material meeting the requirements of the contract will
be allowed.

When the final inspection of the project has been conducted and the replacement of any dead

| or unsatisfactory plant material has been made, and upon final release of maintenance, one-
hundred percent (100%) of the bid price will be allowed for plant material meeting the
requirements of the contract.

The Plant Establishment Period shall begin upon the date that the Engineer determines plant
materia installation has been acceptably completed, including staking/ guying and mulching,
and continues through the dates noted bel ow:

PLANT ESTABLISHMENT PERIOD

Date of Installation Completion, Establishment Period Beyond Installation Completion,
(Growing Season)
From and Including To and Including
August 2" - November 1% 240 calendar days
November 2" - January 1% 180 calendar days
January 2™ - May 1% 120 calendar days
May 2"™- August 1% 90 calendar days

Where feasible in the opinion of the Engineer, the Contractor may install plant material well in
advance of project completion, in order that the Plant Establishment Period may run concurrent
with the Contract Time. However, no matter what date the Plant Establishment Period conclude,

| the Contractor will be required to maintain healthy plants until final inspection of the entire
project.

No contract time or liquidated damages will be charged during the plant establishment period if,
and only if, al items of work on the project have been completed.
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-3- S. P. No. 907-230-4 -- Cont’d.

Bed edging, complete in place and accepted, will be measured per linear foot. Excavation,
backfilling, and miscellaneous fittings will not be measured for separate payment.

Bed preparation within plant pits, complete in place and accepted, will be measured per square
foot. Stripping of existing vegetation, excavation of existing soil, providing and incorporating
the designated layer of Tree Bark Mulch Type I11, Tree Bark Mulch Type V as a surface mulch,
and weeding will not be measured for separate payment.

Tree Bark Mulch will be measured for payment in accordance with Subsection 907-233.04.

907-230.05--Basis of Payment. After the first paragraph of Subsection 230.05 on page 170, add
the following:

Accepted quantities for bed edging and bed preparation will be paid for at the contract unit price
per linear foot and square foot, respectively. Prices paid shall be full compensation for
completing the work.

Add the “907” prefix to the pay items numbers listed on page 170.

After the last pay item listed on page 170, add the following:

907-230-C: Bed Edging - per linear foot

907-230-D: Bed Preparation - per sguare foot
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MI1SSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-233-1 CODE: (SP)
DATE: 02/01/2005
SUBJECT: TreeBark Mulch

Section 233, Mulch for Woody Plant Material, of the 2004 Edition of the Mississippi Standard
Specifications for Road and Bridge Construction is hereby amended as follows.

907-233.02--Materials. After the first paragraph of Subsection 233.02 on page 176, add the
following:

Tree Bark Mulch, Type Il used for plant pits (multiple plants in one bed area) and plant holes
outside of plant pit areas shall meet the requirements of Subsection 715.07. Tree Bark Mulch,
Type V used for the surface mulching plant holes and plant pits shall be shredded cedar, cypress,
pine, or hardwood bark strip (pole peelings), commercia type, with no pieces larger than 1%
inches across the surface. Once or twice hammered material is not acceptable for Tree Bark
Mulch, Type V. The Contractor shall submit samples of all mulches to the Engineer and receive
approval prior to delivery to site.

907-233.04--M ethod of M easurement. After the first paragraph of Subsection 233.04 on page
176, add the following:

Tree Bark Mulch, Type Il1, complete in place and accepted, will be measured per cubic yard for
tree plant holes and for shrub plant holes outside of plant pit areas.

Tree Bark Mulch, Type V, complete in place and accepted, will be measured per cubic yard for
tree and shrub plant holes outside of plant pit areas requiring bed preparation; and in unplanted
areas where the mulch is utilized as a surface treatment. Tree Bark Mulch, Type V within plant
pit areas will not be measured for payment.

907-233.05--Basis of Payment. After the first paragraph of Subsection 233.04 on page 176, add
the following:

Accepted quantities for Tree Bark Mulch, Type V used as a surface mulch for tree and shrub
plant holes not within plant pit areas, and in unplanted areas as a surface treatment will be paid
for at the contract unit price per cubic yard. Prices paid shal be full compensation for
completing the work.

Delete thefirst pay item listed on page 176, and substitute the following:

907-233-A: Tree Bark Mulch, Type - per cubic yard
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION NO. 907-242-7 CODE: (SP)
DATE: JUNE 15, 2006
SUBJECT: Pocahontas Rest Area
PROJECT: STP-0008-03(081) 103975 -- HINDS COUNTY

TABLE OF CONTENTS
DOCUMENT 00010

DESCRIPTION A: (Pay Item 907-242-A) This Work shall consist of minor site work and
construct a Rest Area Building on Highway 49 at Pocahontas in Hinds County, Mississippi.

DESCRIPTION B: (Pay Item 907-242-B) This Work shall consist of minor site work and to
construct a Pre-Fabricated Guard Booth on Highway 49 at Pocahontas in Hinds County,
Mississippi.

It is the intention of these Specifications to provide the necessary items and instruction for a
complete Rest Area Facility including all code compliance; however, omission of items or
instruction necessary or considered standard good practice for the proper installation and
construction of the building, Guard House and Sewage Treatment Facility shall not relieve the
Contractor of furnishing and installing such items and conforming to the building codes having
jurisdiction.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION

PRE-BID MEETING
DOCUMENT 00150

PROJECT: REST AREA ON HIGHWAY 49 AT POCAHONTAS
IN HINDS COUNTY, MISSISSIPPI

PROJECT NUMBER: STP-0008-03(081) 103975

DATE: JUNE 15, 2006

PART 1GENERAL

1.01 DESCRIPTION

A. Bidders are hereby advised that this Project provides for a Pre-Bid Meeting.

B.  This Meeting will be held in the Conference Room at the MDOT District 5 Whitfield
Project Office Building located at 3769 Highway 468, Pearl, Mississippi, telephone (601)
961-4097, at 10:00 A.M. on Tuesday, September 5, 2006. Prospective bidders are
encouraged to attend this meeting to discuss requirements of the Drawings and
Specifications for this Project, to request clarifications or additional information to the
Documents, and to visit the Project site as a group after meeting.

PART 2 PRODUCTS
Not Used

PART 3 EXECUTION
Not Used

END OF DOCUMENT

MDOT - 5" District — Hinds 00150-1 Pre-Bid Meeting

79



Special Provision No. 907-242-7 Project Number STP-0008-03(081) 103975

GENERAL CONDITIONS
DOCUMENT 00700

Part 1 GENERAL

1.01

A.

DESCRIPTION.

The American Institute of Architects AIA DOCUMENT A201-1997, “General Conditions of
the Contract for Construction”, 1997, Fifteenth Edition, Articles 1 through 14 inclusive,
except as may be added to or modified herein, is hereby made a part of the Contract
Documents. For brevity, AIA DOCUMENT A201-1997 is also referred to in the Contract
documents as the “General Conditions”.

All persons intending to provide goods or services in connection with this Work are
required to read and understand the referenced document prior to proceeding.

See Document 00800-Supplementary Conditions. In the event of a conflict between the
AIA DOCUMENT A201-1997, “General Conditions of the Contract for Construction”,
1997, Fifteenth Edition and Document 00800-Supplementary Conditions, Document
00800 shall control even if the conflicting provision in the AIA DOCUMENT A201-1997
“General Conditions of the Contract for Construction” is not expressly deleted or revised
by reference in Document 00800.

MDOT — 5" District — Hinds 00700 -1 General Conditions
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General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address): ADDITIONS AND DELETIONS:
The author of this document has
REST AREA AT POCAHONTAS added information needed for its
HIGHWAY 49-IN HINDS COUNTY, MISSISSIPPI completion. The author may also
have revised the text of the original
THE OWNER: AlA standard form. An Additions and
(Name and address): Deletions Report that notes added

information as well as revisions to
the standard form text is available
from the author and should be

THEARCHITECT: reviewed. A vertical line in the left

(Ndm‘e and address): margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

TABLE:OF ARTICLES This document has important legat
consequences. Consultation with an

1 GENERAL PROVISIONS attorney is encouraged with respect

. : to its completion or modification.

2 OWNER This document has been approved
and endorsed by The Associated

3 CONTRACTOR General Contractors of America

4 ADMINISTRATION OF THE CONTRACT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES.IN THEWORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

AlA Document A201™ — 1997, Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American

Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and Internatlonal Treatles. Unauthorized 1
reproduction or distribution of this AIA® Document, or any paﬁcﬂ\D of it, may result in severe clvil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was p ed by AIA software at 14:31:51 on 06/13/2006 under Order No.1000237945_1 which

expires on 5/10/2007, and is not for resale.
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Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.4.6, 11.5.1
Contract Documents, The

1.1,1.2

Contract Documents, Copies Furnished and Use of
1.6,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
38,434,43.5,445,523,72,73,74,9.1,9.4.2,
9.5.14,9.6.7,9.7,103.2,114.1, 14.2.4,143.2
Contract Sum, Definition of

9.1

Contract Time
43.4,43.7,445,52.3,72.13,73,7.4,8.1.1,8.2,
8.3.1,9.5.1,9.7,10.3.2,12.1.1, 14.3.2

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
1.4.1.2,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3
Contractor’s Employees
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33.2,343,3.8.1,39,3.182,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.4.7,14.1, 14.2.1.1,

" Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.47,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,33.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
114.1.2,114.7,114.8
Contractor’s Relationship with the Architect
1.1.2,1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,3.4.2,3.5.1,
3.7.3,3.10,3.11,3.12, 3.16, 3.18, 4.1.2,4.1.3,4.2,
434,44.1,447,52,62.2,7,83.1,9.2,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6,10.3,11.3,11.4.7, 12,
13.4.2,13.5
Contractor’s Representations
1.5.2,35.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work
33.2,3.18,42.3,438,53.1,6.1.3,6.2,6.3,9.5.1,
10
Contractor’s Review of Contract Documents
1.52,32,373
Contractor’s Right to Stop the Work
9.7
Contractor’s Right to Terminate the Contract
4.3.10, 14.1
Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.6,9.2,9.3,
9.8.2,9.8.3,9.9.1,9.102,9.10.3, 11.1.3,11.5.2
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction
Procedures
1.2.2,33,34,3.12.10,4.2.2,4.2.7,4.3.3,6.1.3,
6.2.4,7.1.3,7.3.4,73.6,82,10, 12, 14
Contractual Liability Insurance
11.1.1.8,11.2,11.3
Coordination and Correlation
1.2,152,33.1,3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.6,2.2.5,3.11
Copyrights
1.6, 3.17
Correction of Work
23,24,374,42.1,94.2,9.82,9.8.3,9.9.1,12.1.2,
12.2,13.7.1.3
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.6
Costs
24,323,374,3.82,3.152,4.3,54.2,6.1.1,6.2.3,
7.3.33,73.6,7.3.7,7.3.8,9.10.2, 10.3.2, 10.5, 11.3,
11.4,12.1,12.2.1, 12.24, 13.5, 14
Cutting and Patching

6.2.5,3.14

Damage to Construction of Owner or Separate
Contractors

3.142,624,9.2.1.5,10.2.1.2,10.2.5, 10.6, 11.1,
114,12.24

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,10.6, 11.4, 12.2.4
Damages, Claims for

3.2.3,3.18,4.3.10,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3,
11.1.1,11.4.5,114.7,14.1.3, 1424

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.14

Decisions of the Architect
4.2.6,4.27,4.2.11,4.2.12,4.2.13,4.3.4,4.4.1,4.4.5,
4.4.6,45,63,7.3.6,7.3.8,8.1.3,8.3.1,9.2,94,
9.5.1,9.8.4,99.1,13.52,14.22,14.2.4

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23,24,35.1,4.2.6,6.2.5,9.5.1,9.52,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1,13.7.1.3

Defective Work, Definition of

351

Definitions

1.1,2.1.1,3.1,3.5.1,3.12.1,3.12.2, 3.12.3,4.1.1,
431,5.1,6.1.2,7.2.1,7.3.1,7.3.6,8.1, 9.1, 981
Delays and Extensions of Time
3.23,43.1,434,43.7,4.45,52.3,7.2.1,7.3.1,
7.4.1,8.3,9.5.1,9.7.1,10.3.2, 10.6.1, 14.3.2
Disputes

4.14,43,44,45,4.6,63,7.3.8

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
1.1.1,1.3,2.25,3.11,5.3

Effective Date of Insurance

822,11.1.2

Emergencies

4.3.5,10.6,14.1.1.2

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.4.7,14.1, 14.2.1.1

Equipment, Labor, Materials and
1.1.3,1.1.6,34,3.5.1,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,4.2.7,52.1,6.2.1,7.3.6, 9.3.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.2

Execution and Progress of the Work
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1.1.3,12.1,122,223,2.25,3.1,3.3,3.4,35,3.7,

3.10,3.12,3.14,4.22,4.2.3,43.3,6.2.2,7.1.3,7.34,

8.2,9.5,9.9.1,10.2,10.3,12.2,14.2, 14.3
Extensions of Time

3.2.3,43.1,434,43.7,44.5,523,72.1,73,74.1,

9.5.1,9.7.1,10.3.2,10.6.1, 14.3.2

Failure of Payment

4.3.6,9.5.1.3,9.7,9.10.2, 141 1.3,14.2.1.2, 13.6

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

4.2.1,429,432,9.8.2,9.10,11.1.2,11.1.3,11.4.1,

11.4.5,12.3.1,13.7,14.2.4,14.4.3

Financial Arrangements, Owner’s

22.1,1322,14.1.1.5

Fire and Extended Coverage Insurance

11.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3, 10.5

Identification of Contract Documents

1.5.1

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.5, 11.4.1.2, 11.4.7

Information and Services Required of the Owner

2.12,22,32.1,3.12.4,3.12.10,4.2.7,4.3.3,6.1.3,

6.14,62.5,9.32,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,

11.2,11.4,13.5.1,13.52,14.1.14,14.14

Injury or Damage to Person or Property

4.3.8,10.2, 10.6

Inspections

3.1.3,333,3.7.1,42.2,42.6,42.9,94.2,9.8.2,

9.8.3,9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor

3.23,33.1,3.8.1,428,52.1,7,12,8.2.2,13.5.2

Insurance

3.18.1,6.1.1,7.3.6,8.2.1,9.3.2,9.8.4,9.9.1,9.10.2,
.9.105, 11

Insurance, Boiler and Machinery

1142

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

1143

Insurance, Owner’s Liability

11.2

Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5,11.4

Insurance, Stored Materials

9.32,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,114.15

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13,7.4

Interest

13.6

Interpretation
1.23,14,4.1.1,43.1,5.1,6.1.2,8.1.4
Interpretations, Written

42.11,42.12,43.6

Joinder and Consolidation of Claims Required
4.6.4

Judgment on Final Award

4.6.6

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,4.2.7,5.2.1,6.2.1,7.3.6, 9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.6,3.2.2,3.6,3.7,3.12.10, 3.13,4.1.1,4.4.8, 4.6,
9.64,99.1,10.2.2,11.1, 11.4,13.1, 134,13.5.1,
13.5.2,13.6, 14

Liens

2.1.2,4.4.8,8.2.2,9.3.3,9.10

Limitation on Consolidation or Joinder

4.6.4

Limitations, Statutes of

4.6.3,12.2.6, 13.7

Limitations of Liability
2.3,3.2.1,3.5.1,3.7.3,3.12.8, 3.12.10, 3.17, 3.18,
4.2.6,42.7,42.12,6.2.2,94.2,9.6.4, 9.6.7,9.10.4,
10.3.3,10.2.5,11.1.2,11.2.1, 11.4.7, 12.2.5,13.4.2
Limitations of Time
2.1.2,22,24,32.1,3.7.3,3.10, 3.11, 3.12.5, 3.15.1,
4.27,43,44,45,4.6,52,53, 54,62.4,7.3,7.4,
8.2,9.2,9.3.1,9.3.3,94.1,9.5,9.6,9.7,9.8,9.9,
9.10,11.1.3,11.4.1.5,11.4.6, 11.4.10, 12.2, 13.5,
13.7,14

Loss of Use Insurance

1143

Material Suppliers
1.6,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.24, 10.3,10.5
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Materials, Labor, Equipment and

1.1.3,1.1.6,1.6.1,3.4,3.5.1,3.8.2,3.8.23, 3.12, 3.13,

3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.6,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.1.2 _
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

448

Mediation
4.4.1,44.5,4.4.6,44.8,4.5,46.1,46.2,8.3.1,10.5
Minor Changes in the Work
-1.1.1,3.12.8,4.2.8,4.3.6,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.7.3,3.11,4.1.2,4.2.1,5.2.3,7,83.1,
9.7, 10.3.2, 11.4.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,35.1,4.2.6,6.2.5,9.5.1,9.8.2,9.9.3,9.10 4,
12.2.1,13.7.1.3

Notice
22.1,23,24,3.2.3,33.1,3.7.2,3.74,3.129,4.3,
4.4.8,4.6.5,52.1,8.2.2,9.7,9.10, 10.2.2, 11.1.3,
11.4.6,12.2.2,12.2.4,13.3,13.5.1, 13.5.2, 14.1, 14.2
Notice, Written
2.3,24,3.3.1,3.9,3.12.9,3.12.10,4.3,4.4.83,4.6.5,
5.2.1,82.2,9.7,9.10, 10.2.2, 10.3, 11.1.3,11.4.6,
12.2.2,12.2.4,13.3, 14

Notice of Testing and Inspections

13.5.1,13.5.2

Notice to Proceed

8.2.2

Notices, Permits, Fees and
222,3.7,3.13,7.3.6.4,102.2

Observations, Contractor’s

1.5.2,32,3.7.3,4.34

Occupancy

2.2.2,9.6.6,9.8,11.4.1.5

Orders, Written
1.1.1,2.3,3.9,4.3.6,7,8.2.2,11.4.9, 12.1, 12.2,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.1,3.12.4,3.12.10,4.2.7,4.3.3, 6.1.3,
6.14,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,11.4,13.5.1,13.5.2,14.1.1.4,14.1.4

Owner’s Authority

1.6,2.1.1,23,24,3.4.2,3.8.1,3.12.10, 3.14.2,4.1.2,
4.13,424,429,43.6,44.77, 52.1,52.4,54.1,
6.1,63,7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,
9.9.1,9.10.2, 10.3.2,11.1.3,11.3.1, 11.4.3, 11.4.10,
12.2.2,12.3.1,13.2.2,14.3, 144

Owner’s Financial Capability
22.1,132.2,14.1.1.5

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

1143

Owner’s Relationship with Subcontractors
1.12,52,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.4,12.24.14.2.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.6,2.2.5,3.2.1,3.11.1,3.17.1,4.2.12, 5.3
Partial Occupancy or Use

9.6.6,9.9,11.4.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.8,9.2,9.3,9.4,9.5.1,9.6.3,9.7.1,9.8.5,
9.10.1,9.103,9.10.5,11.1.3,14.2.4, 1443
Payment, Certificates for
4.25,429,933,94,95,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3,14.24

Payment, Failure of

4.3.6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2, 13.6
Payment, Final
42.1,429,432,9.82,9.10,11.1.2,11.1.3, 11.4.1,
11.45,12.3.1,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.64,9.6.7,9.10.3,11.4.9,11.5

Payments, Progress

4.33,9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.64,9.6.7,11.4.8,
14.2.1.2

PCB

10.3.1
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Performance Bond and Payment Bond
7.3.64,9.6.7,9.10.3,11.4.9, 11.5

Permits, Fees and Notices
2.2.2,3.7,3.13,7.3.6.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,433,8.2,9.8,99.1,14.1.4

Progress Payments

4.3.3,9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3

Project, Definition of the

1.14

Project Management Protective Liability
Insurance

11.3

Project Manual, Definition of the

1.1.7

Project Manuals

2.2.5

Project Representatives

4.2.10

Property Insurance

10.2.5,11.4

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.6,3.2.2,3.6,3.7,3.12.10, 3.13,4.1.1,4.4.8, 4.6,
9.6.4,99.1,10.2.2,11.1, 11.4,13.1, 13.4;13.5.1,
13.5.2,13.6, 14

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
1.5.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.10,5.1.1, 5.1.2,
13.2.1

Resolution of Claims and Disputes

4.4,4.5,4.6

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,438,53.1,6.1.3,6.2,6.3,9.5.1,
10

Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.5.2,3.2,3.7.3,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,35.1,3.15.2,4.2.6,4.3.4,4.5,4.6, 5.3,
54,6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3,
12.2.2,12.2.4,134, 14

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

4.6.2

Safety of Persons and Property

10.2,10.6

Safety Precautions and Programs
33.1,42.2,42.7,53.1,10.1, 10.2, 10.6
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instructions to Bidders, sample forms,
the Contractor’s bid or portions of Addenda relating to bidding requirements).

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner or by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.
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§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any"
and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or
both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§ 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated the
Architect and the Architect’s consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor’s record set, shall be returned or suitably accounted for to the Architect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architect’s
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and the Architect’s consultants. The Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. All copies made under this authorization shall bear the
statutory copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ copyrights or other reserved rights.

ARTICLE 2 OWNER

§ 2.1 GENERAL ,

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner’s
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement or
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continuation of the Work. After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. N

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Contractor’s performance of the
Work under the Owner’s control shall be furnished by the Owner after receipt from the Contractor of a written
request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK .

§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness, the Owner may after such seven-day period give the
Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within
such three-day period after receipt of such second notice fails to commence and continue to correct any deficiencies,
the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect or failure. Such action by the Owner and amounts
charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor’s
authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor
shall carefully study and compare the various Drawings and other Contract Documents relative to that portion of the
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Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of
any existing conditions related to that portion of the Work and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, any errors, inconsistencies or
omissions discovered by the Contractor shall be reported promptly to the Architect as a request for information in
such form as the Architect may require.

§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the
Architect, but it is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and
not as a licensed design professional unless otherwise specifically provided in the Contract Documents. The
Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made known to the
Contractor shall be reported promptly to the Architect.

§ 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or
for differences between field measurements or conditions and the Contract Documents unless the Contractor
recognized such error, inconsistency, omission or difference and knowingly failed to report it to the Architect.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents
give other specific instructions concerning these matters. If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the
jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any
resulting loss or damage.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Change Order.

§ 3.4.3 The Contractor shal enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.
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§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inherent in the quality required or permitted, and that the Work will conform to
the requirements of the Contract Documents. Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor
which are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely
scheduled to go into effect.

§ 3.7 PERMITS, FEES AND NOTICES

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit and other permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Work which are customarily secured after execution of the Contract and which are legally
required when bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and lawful
orders of public authorities applicable to performance of the Work.

§3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and
rules and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to correction.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances;

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay
“in the Work.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important
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communications shall be confirmed in writing. Other communications shall be similarly confirmed on written
request in each case.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare and keep current, for the Architect’s approval, a schedule of submittals which
is coordinated with the Contractor’s construction schedule and allows the Architect reasonable time to review
submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and
similar required submittals. These shall be available to the Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate materials, equip‘ment or workmanship and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in
the Contract Documents. Submittals which are not required by the Contract Documents may be returned by the
Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
separate contractors. Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have specified to the Contractor all performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the
adequacy of the performance or design criteria required by the Contract Documents.

§ 3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus
materials.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.
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§3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
wherever located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§ 3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are not covered
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 11.3,
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect’s consultants, and agents and
employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT '

§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number. The term "Architect” means the Architect or the Architect’s authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Architect against whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the former
Architect.

§ 4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be
an Owner’s representative (1) during construction, (2) until final payment is due and (3) with the Owner’s
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of ithe
Contractor’s operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and
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deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in
Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
Contract. Communications by and with the Architect’s consultants shall be through the Architect. Communications
by and with Subcontractors and material suppliers shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of
the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work.

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7 .4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner’s review and records, written warranties
and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirements of the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.
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§ 4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations until 15 days after written request is made for them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will
not show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.3 CLAIMS AND DISPUTES :

§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract. The term "Claim" also includes other disputes and matters in question between the Owner and Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the Architect and the other party.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing
or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If
the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the
adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant to
Section 4.4,

§4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.6.

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4.3.
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§ 4.3.7 Claims for Additional Time

§4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter. '

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes:

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 4.3.10 shall be deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES

§ 4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial
decision by the Architect shall be required as a condition precedent to mediation, arbitration or litigation of all
Claims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The
Architect will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient information to
evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

§ 4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a
decision. The Architect may request the Owner to authorize retention of such persons at the Owner’s expense.

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the
Architect will either reject or approve the Claim in whole or in part.
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§ 4.4.5 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection
of a Claim by the Architect shall be final and binding on the parties but subject to mediation and arbitration.

§ 4.4.6 When a written decision of the Architect states that (1) the decision is final but subject to mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after
the date on which the party making the demand receives the final written decision, then failure to demand arbitration
within said 30 days’ period shall result in the Architect’s decision becoming final and binding upon the Owner and
Contractor. If the Architect renders a decision after arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede arbitration proceedings unless the decision is acceptable to all parties
concerned.

§4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
possibility of a Contractor’s default, the Architect or the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.

§ 4.4.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by
the Architect, by mediation or by arbitration.

§ 4.5 MEDIATION

§4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days
after submission of the Claim to the Architect, be subject to mediation as a condition precedent to arbitration or the
institution of legal or equitable proceedings by either party.

§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract
and with the American Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer
period by agreement of the parties or court order.

§ 4.5.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 4.6 ARBITRATION

§ 4.6.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5, shall, after decision by the Architect or 30 days after
submission of the Claim to the Architect, be subject to arbitration. Prior to arbitration, the parties shall endeavor to
resolve disputes by mediation in accordance with the provisions of Section 4.5.

§ 4.6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other party to the
Contract and with the American Arbitration Association, and a copy shall be filed with the Architect.

§4.6.3 A demand for arbitration shall be made within the time limits specified in Sections 4.4.6 and 4.6.1 as
applicable, and in other cases within a reasonable time after the Claim has arisen, and in no event shall it be made
after the date when institution of legal or equitable proceedings based on such Claim would be barred by the
applicable statute of limitations as determined pursuant to Section 13.7.
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§ 4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall include,
by consolidation or joinder or in any other manner, the Architect, the Architect’s employees or consultants, except
by written consent containing specific reference to the Agreement and signed by the Architect, Owner, Contractor
and any other person or entity sought to be joined. No arbitration shall include, by consolidation or joinder or in any
other manner, parties other than the Owner, Contractor, a separate contractor as described in Article 6 and other
persons substantially involved in a common question of fact or law whose presence is required if complete relief is
to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate contractor as
described in Article 6 shall be included as an original third party or additional third party to an arbitration whose
interest or responsibility is insubstantial. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of a Claim not described therein or with a person or entity not named or described
therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded.

§ 4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect will promptly reply to the Contractor in writing
stating whether or not the Owner or the Architect, after due investigation, has reasonable objection to any such
proposed person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitute.
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§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided
that:
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Contractor, separate
contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under
their respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish,
the Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect, stating their agreement upon all of the following:

A change in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum; and

.3 the extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods: .
.1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data t
permit evaluation;
.2 unit prices stated in the Contract Documents or subsequently agreed upon;
.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 asprovided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the method and the adjustment shall be determined by the Architect on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, a reasonable allowance for overhead and profit. In such case, and also under Section 7.3.3.3, the Contractor
shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.6 shall be limited to the following:
.1 costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
.3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
.5 additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
right of either party to disagree and assert a claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agree with the determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such

agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate
Change Order.

§ 7.4 MINOR CHANGES IN THE WORK

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time atid not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly. ’
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement of instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s liens and
other security interests.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control, or by delay authorized by the Owner pending mediation and arbitration, or
by other causes which the Architect determines may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.3.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values
allocated to various portions of the Work, prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for operations completed in accordance with the schedule of values.
Such application shall be notarized, if required, and supported by such data substantiating the Contractor’s right to
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payment as the Owner or Architect may require, such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of changes in
the Work which have been properly authorized by Construction Change Directives, or by interim determinations of
the Architect, but not yet included in Change Orders.

§9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for

Payment all Work for which Certificates for Payment have been previously issued and payments received from the

Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, -
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect’s knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of:

A defective Work not remedied,;
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.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.1 persistent failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of
such Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor
require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.

§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and
9.64.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven
days after the date established in the Contract Documents the amount certified by the Architect or awarded by
arbitration, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.4.1.5 and authorized by public authorities having jurisdiction over the
Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on
the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with terms
and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in
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the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to:

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss.
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§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherw1se
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.

§10.3 HAZARDOUS MATERIALS

§ 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Contractor and, in the event such material or substance is found to be present, to verify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in
writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner in
writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner. If
either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up, which adjustments shall be
accomplished as provided in Article 7.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence of a
party seeking indemnity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the
Contractor unless such materials or substances were required by the Contract Documents.
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§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.6 EMERGENCIES

§10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
A claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
4 claims for damages insured by usual personal injury liability coverage;
.5  claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 claims for bodily injury or property damage arising out of completed operations; and
.8 claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ prior written
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall
be submitted with the final Application for Payment as required by Section 9.10.2. Information concerning reduction
of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by
the Contractor with reasonable promptness in accordance with the Contractor’s information and belief.

§ 11.2 OWNER’S LIABILITY INSURANCE
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

§ 11.3.1 Optionally, the Owner may require the Contractor to purchase and maintain Project Management Protective
Liability insurance from the Contractor’s usual sources as primary coverage for the Owner’s, Contractor’s and
Architect’s vicarious liability for construction operations under the Contract. Unless otherwise required by the
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with
such coverage shall be equal to the aggregate of the limits required for Contractor’s Liability Insurance under
Sections 11.1.1.2 through 11.1.1.5.
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§ 11.3.2 To the extent damages are covered by Project Management Protective Liability insurance, the Owner,
Contractor and Architect waive all rights against each other for damages, except such rights as they may have to the
proceeds of such insurance. The policy shall provide for such waivers of subrogation by endorsement or otherwise.

§ 11.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other persons or entities as
additional insureds on the Contractor’s Liability Insurance coverage under Section 11.1.

§ 11.4 PROPERTY INSURANCE

§ 11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.4 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance which will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

§ 11.4.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner’s property, including
consequential losses due to fire or other hazards however caused.
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§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.4. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s
consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11.4 or other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.4.10. The Contractor shall pay Subcontractors their just shares of
" insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. '

§ 11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4.6. If after such loss no other
special agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article
7.

§ 11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The Owner as fiduciary shall, in
the case of arbitration, make settlement with insurers in accordance with directions of the arbitrators. If distribution
of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND

§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising théreunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.
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§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a
copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if required in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§ 12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION :

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishment of the one-year
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor
to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
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Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

§12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

. §13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an institutional lender providing
construction financing for the Project. In such event, the lender shall assume the Owner’s rights and obligations
under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such
assignment.

§ 13.3 WRITTEN NOTICE

§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections or approvals which do not become requirements until after bids are
received or negotiations concluded.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.
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-§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuént to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work. :

§ 13.6 INTEREST

§ 13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at
such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to
time at the place where the Project is located.

§13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
§ 13.7.1 As between the Owner and Contractor:

.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;

.2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final
Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than the date of
issuance of the final Certificate for Payment; and '

.3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of

-issuance of the final Certificate for Payment, any applicable statute of limitations shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later
than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under
Section 3.5, the date of any correction of the Work or failure to correct the Work by the Contractor
under Section 12.2, or the date of actual commission of any other act or failure to perform any duty or
obligation by the Contractor or Owner, whichever occurs last.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A issuance of an order of a court or other public authority having jurisdiction which requires all Work to
be stopped;

.2 anact of government, such as a declaration of national emergency which requires all Work to be
stopped;

.3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
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by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
A persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or
4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety:
take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;
.2 accept assignment of subcontracts pursuant to Section 5.4; and
.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

- §14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent:
1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

AIA Document A201™ — 1997. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 38
reproduction or distribution of this AIA® Document, or any pm:flrgf it. may result in severe clvil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was 'd by AlA software at 15:30:42 on 06/01/2006 under Order No.1000237945_1 which

expires on 5/10/2007. and is not for resale.



§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall:
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and '
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.
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Special Provision No. 907-242-7 Project Number STP-0008-03(081) 103975

SUPPLEMENTARY CONDITIONS
Document 00800

Part 1 GENERAL

1.01

1.02

1.03

1.04

1.05

1.06

1.07

DESCRIPTION

Owner: These supplements are necessary because the Owner is an agency, or political
subdivision, of the State of Mississippi and occupies a different position from that of the
usual Owner.

Document: The following supplements modify, change, delete from, or add to the AIA
DOCUMENT A201-1997, “General Conditions of the Contract for Construction”, 1997,
Fifteenth Edition. When any Article of the General Conditions is modified, or deleted, by
these Supplementary Conditions, the unaltered provisions of that Article, Paragraph,
Subparagraph, or Clause will remain in effect. The “General Conditions of the Contract
for Construction” may also be supplemented or amplified elsewhere in the Contract
Documents by provisions located in, but not necessarily limited to, Division 1 of the
Specifications.

Verification Of Dimensions: Before ordering any materials or doing any work, the
Contractor shall verify the dimensions and shall be responsible for the accuracy of such
dimensions as they affect the Work. No extra compensation will be allowed on account of
differences between the dimensions shown on the Drawings and actual dimensions.

Plans And Specifications: The Specifications and the Drawings are intended to be in
agreement with each other, and to be mutually explanatory. They are also intended to be
complementary and any Work or material called for by either shall be provided as if called
for by both.

Execution Of The Work: Sections of Division 1 General Requirements govern the
execution of the Work of all Sections 2-16 of the Specifications.

Workmanship: All Work as described or required shall be executed in a neat, skillful
manner, in accordance with the best-recognized trade practice. Only competent
workmen (including the superintendent), who work and perform their duties satisfactorily
shall be employed on the Project. When requested by the Project Engineer, the
Contractor shall discharge and shall not re-employ on the Project, any person who
commits trespass or who is, in the opinion of the Project Engineer, dangerous, disorderly,
insubordinate, incompetent, or otherwise objectionable.

Use Of Site And Facilities: Contractor shall not allow tradesman, technicians and
laborers to enter other portions of existing facilities except as predetermined and
approved by the Project Engineer. Existing utilities shall not be interrupted unless pre-
approved by the Project Engineer. Parking for construction vehicles shall be in areas
designated by the Owner at the Pre-construction Conference.

Utilities:  The Owner will furnish utilities for construction (electricity and water).
Contractor must use "as- is" or pay for any necessary modifications.
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1.08

Inspection Of Work: All materials and each part or detail of the Work are subject to
inspection by the Project Engineer. Work performed or materials used by the Contractor
without supervision, inspection, or written approval by an authorized Department
representative may be ordered removed and replaced, at Contractor’'s expense, if found
to be defective or noncompliant with the Contract Documents. No Work shall be
preformed on Legal Holidays, Sundays or after 5:00 P.M. on week days without prior
written approval from the Project Engineer.

Article 1 GENERAL PROVISIONS

1.1

111

1.6

16.1

BASIC DEFINITIONS

The Contract Documents: Delete the last sentence of this Subparagraph and substitute
following sentence:

The Contract Documents include the Advertisement for Bids, Instructions to Bidders,
Notice to Bidders, Proposal Form, sample forms and all portions of addenda issued prior
to execution of the Contract.

OWNERSHIP AND USE OF DRAWINGS,
SPECIFICATION AND OTHER INSTRUMENTS OF SERVICE

Add a new sentence at the end of this Subparagraph:

This Paragraph in no way supersedes the Owner’'s document rights set forth in the
“Engineering Services Contract" Agreement Between the Owner and the Professional.

Article 2 OWNER

21

211

225

GENERAL
Change this Subparagraph to read as follows:

The Owner, as used in these Documents, refers to the Mississippi Transportation
Commission, a body Corporate of the State of Mississippi, acting by and through the duly
authorized Executive Director of the Mississippi Department of Transportation for the
benefit of the Department for which the Work under this Contract is being performed.
The Owner is the entity identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The Owner’s representative, who shall
have express authority to bind the Owner with respect to all matters requiring the Owner’s
approval or authorization, is the individual who signed the Construction Contract for the
Owner. The term “Owner” means the Owner or the Owner’s authorized representative.

Change this Subparagraph to read as follows:

After the Contract is executed by the Executive Director, the Contractor will receive free of
charge two bound copies of the Project Manual (Proposal and Contract Documents) (one
executed and one blank), and five full-scale copies of the Drawings and two half-scale
copies. The Contractor shall have available on the Project Site at all times one copy each
of the Contract Drawings and the Project Manual (Proposal).
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Article 3 CONTRACTOR

3.3

3.3.1

3.18

3.18.3

SUPERVISION AND CONSTRUCTION PROCEDURES

Change the last sentence to read as follows:

If the Contractor is then instructed to proceed with the required means, methods,
techniques, sequences or procedures without acceptance of changes proposed by the
Contractor, the Owner and Professional shall be responsible for any resulting loss or
damage.

INDEMNIFICATION

Add a new Subparagraph as follows:

The Contractor agrees to defend, hold harmless and indemnify the Owner against all
claims or demands caused by the Contractor’s acts or omissions.

Article 4 ADMINISTRATION OF THE CONTRACT

4.1 ARCHITECT

4.1.4 Add a new Subparagraph as follows:
The term “Architect,” “Engineer,” “Professional”, or “Consultant” as used in these
Documents refers to the Professional firm who has been directed by the Owner to design
and inspect construction of this Project.

4.1.5 Add a new Subparagraph as follows:
The term “Project Engineer” as used in these Documents refers to the Mississippi
Department of Transportation Executive Director’'s authorized representative. The term
“MDOT Architect” is the representative for the MDOT Architectural Services Unit and is an
advisor to the Project Engineer.

4.5 MEDIATION

45.1 Delete this Subparagraph in its entirety.

4.5.2 Delete this Subparagraph in its entirety.

4.5.3 Delete this Subparagraph in its entirety.

4.6 ARBITRATION

4.6.1 Delete this Subparagraph in its entirety.

4.6.2 Delete this Subparagraph in its entirety.

4.6.3 Delete this Subparagraph in its entirety.

4.6.4 Delete this Subparagraph in its entirety.

4.6.5 Delete this Subparagraph in its entirety.

4.6.6 Delete this Subparagraph in its entirety
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4.7

4.7.1

4.7.2

4.7.3

Add a new Paragraph as follows:

ARBITRATION PROCEDURES FOR THE MISSISSIPPI TRANSPORTATION
COMMISSION

All matters of dispute arising out of any agreement with the Mississippi Transportation
Commission for planning, design, engineering, construction, erection, repair, or alteration
of any building, structure, fixture, road, highway, utility or any part thereof, or any
agreement with the Mississippi Transportation Commission for architectural, engineering,
surveying, planning, and related professional services which provides for mediation or
arbitration, shall comply with the following course for resolution. No arbitration hearing
shall be granted on any claim in excess of One Hundred Thousand Dollars ($100,000.00).

Add a new Subparagraph as follows:
CONDITIONS PRECEDENT TO ARBITRATION

The aggrieved party must first notify opposing party in writing in detail of the matter(s) in
dispute, the amount involved and the remedy sought. Such writing shall include copies of
any documents, writings, plans, or other matter pertinent to the resolution of the dispute.
The Chief Engineer of the Mississippi Department of Transportation, or his authorized
representative, and a principal of the opposing party shall be the proper parties for such
notice and shall be active parties in any subsequent dispute resolution.

If the dispute cannot be satisfactorily resolved, within thirty (30) days of the complaint
being rejected in writing by either party, notice by certified mail shall be given to the
Project Engineer. A copy of the notice shall be sent by certified mail to the opposing
party. Such notice shall be in writing setting forth in detail the matter(s) in dispute, the
amount involved, the remedy sought and state that informal resolution between the
parties cannot be reached. Such writing shall include copies of any documents, writings,
plans, or other matter pertinent to the resolution of the dispute. Opposing party shall have
the opportunity to set forth in writing a rebuttal with pertinent documents attached. At the
sole discretion of the Project Engineer, oral testimony may be had on the matter.

Add a new Subparagraph as follows:

REQUESTS FOR ARBITRATION: Within thirty (30) days of a claim being rejected in
writing by the Project Engineer, either party may request arbitration. Notices for requests
for arbitration shall be made in writing to the Chief Engineer of the Mississippi Department
of Transportation, P. O. Box 1850, Jackson, Mississippi 39215-1850. Such notice shall
set forth in detail the matter(s) in dispute, the amount involved, and the remedy sought. A
copy of the request shall be mailed to the opposite party. The party requesting arbitration
must deposit the sum of two hundred dollars ($200.00) with its request as a deposit
against costs incurred by the arbitrators. Each party will be notified in writing in any
manner provided by law of certified mail not less than twenty (20) days before the hearing
of the date, time and place for the hearing. Appearance at the hearing waives a party’s
right to notice.

Add a new Subparagraph as follows:

SELECTION OF ARBITRATORS: Upon request for arbitration, a panel of three (3)
arbitrators shall be chosen. The Chief Engineer of the Mississippi Department of
Transportation shall appoint one (1) member. One (1) member shall be appointed by the
Executive Director of a professional or trade association that represents interests similar
to that of the non-state party. The first two shall appoint the third member.
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4.7.4

4.7.5

4.7.6

4.7.7

4.7.8

Add a new Subparagraph as follows:

HEARINGS: All hearings shall be open to the public. All hearings will be held in Jackson,
Mississippi, unless the parties mutually agree to another location. The hearings shall be
conducted as prescribed by Mississippi Code 1972, Annotated, Sections 11-15-113,
11-15-115, and 11-15-117. A full and complete record of all proceedings shall be taken
by a certified court reporter. The scheduling and cost of retaining the court reporter shall
be the responsibility of the party requesting arbitration. The costs of transcription of the
record shall be the responsibility of the party requesting such transcript. No arbitration
hearing shall be held without a certified court reporter. Deliberations of the arbitrators
shall not be part of the record.

Add a new Subparagraph as follows:

AWARDS: Awards shall be made in writing and signed by the arbitrators joining in the
award. A copy of the award shall be delivered to the parties by certified mail.

Add a new Subparagraph as follows:

FEES AND EXPENSES: Reasonable fees and expenses, excluding counsel fees,
incurred in the conduct of the arbitration shall be at the discretion of the Arbitrator except
each party shall bear its own attorney’s fees and costs of expert witnesses.

Add a new Subparagraph as follows:

MODIFICATIONS, CONFIRMATIONS, AND APPEALS: All modifications, confirmations
and appeals shall be as prescribed by Mississippi Code 1972, Annotated, Section 11-
15-123 et seq. All awards shall be reduced to judgment and satisfied in the same manner
other judgments against the State are satisfied.

Add a new Subparagraph as follows:
SECRETARY FOR THE ARBITRATORS: All notices, requests, or other correspondence

intended for the arbitrators shall be sent to the Chief Engineer, Mississippi Department of
Transportation, P. O. Box 1850, Jackson, Mississippi 39215-1850.

Article 5 SUBCONTRACTORS

No supplementary conditions.

Article 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

No supplementary conditions.

Article 7 CHANGES IN THE WORK

7.1 GENERAL
7.1.1 Replace the words “Change Order” with the words “Supplemental Agreement”.
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7.2 CHANGE ORDERS

7.2.3 Add a new Subparagraph as follows:
The maximum cost included in a Change Order (Supplemental Agreement) for profit and
overhead is limited to twelve percent (12%) of the total of the actual cost for materials,
labor and subcontracts. Profit and overhead include: all taxes, fees, permits, insurance,
bond, job superintendent, job and home office expense. All Subcontractors shall
acquiesce to the same requirements when participating in a Change Order (Supplemental
Agreement).

Article 8 TIME

8.1 DEFINITIONS

8.1.1 Change this Subparagraph to read as follows:
Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Completion of the Work.

8.1.3 Change this Subparagraph to read as follows:
The date of Completion is the date certified by the Project Engineer and approved by the
Owner in accordance with Paragraph 9.8 entitled “Substantial Completion.”

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 Change this Subparagraph to read as follows:

If the Contractor is delayed at any time in the commencement or progress of the Work by
any act of neglect of the Owner or Project Engineer, or by any employee or either, or by
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries,
unavoidable casualties or any causes beyond the Contractor’s control, or by any other
causes which the Project Engineer determines may justify the delay, then the Contract
time may be extended by Change Order for such reasonable time as the Engineer may
determine, subject to the Owner’s approval. Any claim for loss or any delay occasioned
by any separate Contractor, or Subcontractor, shall be settled between the Contractor and
such other separate Contractor, or Subcontractors.

Article 9 PAYMENTS AND COMPLETION

9.3 APPLICATIONS FOR PAYMENT

9.3.1 Add a new sentence to the end of this Subparagraph:
The form of Application for Payment will be AIA Document G702, Application and
Certification for Payment, supported by AIA Document G703, Continuation Sheet, or a
computer generated form containing similar data.

9.3.1.3 Add a new Clause to Subparagraph 9.3.1 as follows:
Regardless of the value of the earned work based on the value of work scheduled for
completion by the approved progress schedule, no deduction for retainage will be made
from payments and the advancement of materials due to the Contractor. Likewise, the
Contractor shall not withhold any retainage from any payments due to a Subcontractor or
Supplier.
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9.3.1.4

9.3.21

9.3.2.2

Add a new Clause to Subparagraph 9.3.1 as follows:

The Contractor must submit each month with this Application for Payment a separate
letter stating that he is requesting an extension of time or that he had no need for an
extension for that period of time. No payment on a monthly application will be made until
the letter is received. Complete justification such as weather reports or other pertinent
correspondence must be included for each day’s request for extension. A Contractor’s
letter, or statement, will not be considered as adequate justification. The receipt of this
request and data by the Owner will not be considered as Owner approval in any way.

Add a new Clause to Subparagraph 9.3.2 as follows:

Payment on materials stored at some location other than the building site, may be
approved by the Project Engineer and the Owner after the Contractor has submitted the
following items:

An acceptable Lease Agreement between the General Contractor and the owner of the
land, or building, where the materials are located.

Consent of Surety, or other acceptable Bond, to cover the materials stored off-site.
All Perils Insurance coverage for the full value of the materials stored off-site.
A Bill of Sale from the Manufacturer to the General Contractor for the stored materials.

A complete list and inventory of materials manufactured, stored and delivered to the
storage site and of materials removed from the storage site and delivered to the job site.

A review by the Project Engineer of the materials stored off-site prior to release of
payment.

Guarantee no storage costs, additional delivery fees, or subsequent costs to the Owner.

List of stored items shall be sent to the Chief Engineer for his approval prior to payment of
stored materials.

Add a new Clause to Subparagraph 9.3.2 as follows:

Payment for materials stored at the building site, may be approved by the Project
Engineer and the Owner after the Contractor has submitted the following items:

A Bill of Sale from the Manufacturer to the General Contractor for the stored materials.

List of stored items shall be sent to the Chief Engineer for his approval prior to payment of
stored materials.

.3 List of stored items shall be sent to the Chief Engineer for his approval prior to payment of

stored materials.

9.6 PROGRESS PAYMENTS

9.6.8 Add a new Subparagraph as follows:
The amount retained by the Contractor from each payment to each Subcontractor and
material supplier will not exceed the percentage retained by the Owner from the
Contractor.
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9.7

9.7.1

9.8

9.8.4

9.11

9.111

FAILURE OF PAYMENT
Change this Subparagraph to read as follows:

The Contractor and the Owner shall be subject to the remedies as prescribed in Section
31-5-25 of the Mississippi Code 1972, Annotated.

SUBSTANTIAL COMPLETION

Add a new sentence at the end of this Subparagraph:

The definition of Substantial Completion shall be changed to mean the following:
Substantial Completion shall be when the Project Engineer determines the building is
complete to the point it can be used for its intended purpose and occupied.

LIQUIDATED DAMAGES

Add a new Paragraph as follows:

Time being of the essence and a matter of material consideration thereof, a reasonable
estimate in advance is established to cover losses incurred by the Owner if the project is
not substantially complete on the date set forth in the Contract Documents. The

Contractor and his Surety will be liable for and will pay the Owner liquidated damages for
each calendar day of delay until the work is substantially complete as follows:

For More Than To and Including Per Calendar Day
$ 0 $ 100,000 $ 140
100,000 500,000 200
500,000 1,000,000 300
1,000,000 2,000,000 400
2,000,000 5,000,000 650
5,000,000 10,000,000 750
10,000,000 - 1,400

Article 10 PROTECTION OF PERSONS AND PROPERTY

10.2

10.2.5

10.3

10.3.2

10.3.3

SAFETY OF PERSONS AND PROPERTY
Change this Subparagraph to read as follows:

The Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property
referred to in Clause 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a
Subcontractor, a Sub-Subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible for Clauses 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts
or omissions of the Owner or Project Engineer and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition
to the Contractor’s obligations under Paragraph 3.18.

HAZARDOUS MATERIALS
Delete this Subparagraph in its entirety.

Delete this Subparagraph in its entirety.
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10.4  Delete this Subparagraph in its entirety.
10.5 Delete this Subparagraph in its entirety.
Article 11 INSURANCE AND BONDS
11.1 CONTRACTOR’S LIABILITY INSURANCE
11.1.4 Add a new Subparagraph as follows:
The Contractor’s limits of liability shall be written for not less than the following:
.1 GENERAL LIABILITY:

Commercial General Liability
(Including XCU)

General Aggregate...........ccooveeieeennnn. $ 1,000,000.00 Aggregate
Products & Completed Operations........ $ 1,000,000.00 Aggregate
Personal & Advertising Injury.............. $ 500,000.00 Per Occurrence
Bodily Injury & Property Damage.......... $ 500,000.00 Per Occurrence
Fire Damage Liability......................... $ 50,000.00 Per Occurrence
Medical EXpense..........cccvvvvvevennnnnn. $ 5,000.00 Per Person
.2 OWNERS & CONTRACTORS PROTECTIVE LIABILITY:
Bodily Injury & Property Damage.......... $ 1,000,000.00 Aggregate
Bodily Injury & Property Damage.......... $ 500,000.00 Per Occurrence

.3 AUTOMOBILE LIABILITY:
(Owned, Non-owned & Hired Vehicle
Contractor Insurance Option Number 1;
Bodily Injury & Property Damage.......... $ 500,000.00 Per Occurrence
(Combined Single Limit)
Contractor Insurance Option Number 2:

Bodily Injury..........ocooiiiii $ 250,000.00 Per Person
Bodily Injury...........coooiiii $ 500,000.00 Per Accident
Property Damage...........ccccoovveiivnnnnnn, $ 100,000.00 Per Occurrence

4 EXCESS LIABILITY:
(Umbrella on projects over $500,000)
Bodily Injury & Property Damage .......... $ 1,000,000.00 Aggregate
(Combined Single Limit)

.5 WORKERS’' COMPENSATION:
(As required by Statute)
EMPLOYERS' LIABILITY:

ACCIAENt ..o $ 100,000.00 Per Occurrence
DISEASE  ..vivviviiieii et $ 500,000.00 Policy Limit
DiSEASE  ...vviiiiiiiii e, $ 100,000.00 Per Employee
.6 PROPERTY INSURANCE:
Builders Risk..........ccoooiiiiiiie i, $ Equal to Value of Work
Or
Installation Floater........................... $ Equal to Value of Work
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11.1.5

11.1.6

11.2

1121

11.3

114

1141

Add a new Subparagraph as follows:

Furnish one (1) copy of the Standard Construction Contract Certificate of Insurance Form
for each copy of the Standard Form of Agreement Between Owner and Contractor
specifically setting forth evidence of all coverage required by Subparagraphs 11.1.1,
11.1.2 and 11.1.3. Furnish to the Owner copies of any endorsements that are
subsequently issued amending limits of coverage.

Add a new Subparagraph as follows:

If the coverages are provided on a claims-made basis, the policy date or retroactive date
shall predate the Contract: the termination date, or the policy, or applicable extended
reporting period shall be no earlier than the termination date of coverages required to be
maintained after final payment.

OWNER'’S LIABILITY INSURANCE

Delete this Subparagraph in its entirety and substitute the following:

The Contractor shall purchase and maintain such insurance as will protect the Owner
from his contingent liability to others for damages because of bodily injury, including
death, and property damage, which may arise from operations under this Contract and
other liability for damages which the Contractor is required to insure under any provision
of this Contract. Certificate of this insurance will be filed with the Owner and will be the
same limits set forth in 11.1.4.

PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

Delete this Paragraph in its entirety.

PROPERTY INSURANCE (BUILDER’'S RISK OR INSTALLATION FLOATER)

Change the first line in this Subparagraph to read as follows:

The Contractor shall purchase...

11.4.1.2 Delete this Clause under Subparagraph 11.4.1 in its entirety.

11.4.1.3 Change the following Clause in Subparagraph 11.4.1.3 to read as follows:

11.4.2

11.4.3

11.4.4

11.45

11.4.6

If the property insurance requires deductibles, the Contractor shall pay costs not covered
because of such deductibles.

Delete this Subparagraph in its entirety.
Delete this Subparagraph in its entirety.
Delete this Subparagraph in its entirety.
Delete this Subparagraph in its entirety.

Delete this Subparagraph in its entirety.
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11.4.10 Change this Subparagraph to read as follows:
The Owner as fiduciary shall have power to adjust and settle a loss with Insurers unless
one of the parties in interest shall object in writing within five (5) days after occurrence of
loss.

Article 12 UNCOVERING AND CORRECTION OF WORK

No supplementary conditions.

Article 13 MISCELLANEOUS PROVISIONS

No supplementary conditions.

Article 14 TERMINATION OR SUSPENSION OF THE CONTRACT

No supplementary conditions.

END OF DOCUMENT
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SECTION 01110 SUMMARY OF WORK

PART 1 GENERAL

1.01 WORK COVERED BY CONTRACT DOCUMENTS
A.  Work covered by the Contract Documents shall be provided by one (1) General

Contractor as one (1) Contract to improve the Mississippi Department of Transportation

site at Pocahontas in Hinds County, Mississippi. Separate Lump Sums as described in

these Specifications and Drawings are to be given for each of the following separate
descriptions, plus unit prices for the Pay Items.

1. Description: 907-242-A.  Rest Area Building. Lump Sum

2. Description: 907-242-B.  Pre-Fabricated Guard Booth. Lump Sum

B.  Time of Completion: The completion of this Work is to be on or before the time indicated
on the Owner and Contractor Agreement.
C. Contractor's Duties:
1. Except as specifically noted, provide and pay for:
a. Labor, materials, equipment.
b. Tools, construction equipment, and machinery.
C. Other facilities and services necessary for proper execution and
completion of the Work.

2. Pay legally required sales, consumer, use, payroll, privilege and other taxes.

3. Secure and pay for, as necessary for proper execution and completion of Work,
and as applicable at time of receipt of bids:

a. Permits
b. Government Fees
C. Licenses

4. Give required notices.

5. Comply with codes, ordinances, rules, regulations, orders and other legal
requirements of public authorities that bear on performance of Work.

6. Promptly submit written notice to Project Engineer of observed variance of
Contract Documents from legal requirements. Appropriate modifications to
Contract Documents will adjust necessary changes. Assume responsibility for
Work known to be contrary to such requirements, without notice.

7. Enforce strict discipline and good order among employees. Do not employ on
Work, unfit persons or persons not skilled in assigned task.

8. Schedule of Values: Submit 6 copies to the Project Engineer a Schedule of
Values as described in Section 01295 of these Specifications. This submittal will
be recorded as submittal number one for this Project. When this submittal is
approved, a copy will be transmitted to Construction Administration to be used to
review and compare to amounts submitted on the CAD-720 form.
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9. Sub-Contractors List: Submit 6 copies of a list, acceptable to the MDOT, of all
subcontractors to be used on the Project within seven (7) days after written notice
of Contract award by the MDOT. The list shall include the Firm’s name, contact
person, street address, e-mail address, telephone and fax numbers. Submit
original to Contract Administration Division and one copy to the Project Engineer
and to the MDOT Architect CAD-720 form — REQUEST FOR PERMISSION TO
SUB-CONTRACT for each subcontractor before they are allowed to perform any
Work.

10. Coordination: The Contractor is responsible for the coordination of the total
Project and protection of existing structures to remain. All subcontractors will
cooperate with the Contractor so as to facilitate the general progress of the Work.
Each trade shall afford all other trades every reasonable opportunity for the
installation of their Work. Refer to Section 01310 — Project Management &
Coordination.

1.02 CONTRACTOR'S USE OF PREMISES
A. Confine operations at the site to areas permitted by:

Law

Ordinances

Permits

Contract Documents
Owner

e

B.  The site is a Historical Landmark. No excavation shall be done to existing site grades,
including the Indian Mound, without prior written permission of the Project Engineer.

C. Do not unreasonably encumber site with materials or equipment. Materials and
Equipment storage areas shall be approved by the Project Engineer.

D. Do not load structure with weight that will endanger structure.
E.  Assume full responsibility for protection and safekeeping of products stored on premises.
F.  Move any stored products which interfere with operations of MDOT or other Contractors.
G. Obtain and pay for use of additional storage of work areas needed for operations.
H.  Limit use of site for work and storage to the area indicated on the Drawings.

1.03 SPECIFICATION FORMATS AND CONVENTIONS

A. Specification Format: The Specifications are organized into Divisions and Sections using
the 16-division format and CSI/CSC's "MasterFormat" numbering system.

1. Division 1: Sections in Division 1 govern the execution of the Work of all Sections
in the Specifications.
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B. Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1. Abbreviated Language: Language used in the Specifications and other Contract
Documents is abbreviated. Words and meanings shall be interpreted as
appropriate. Words implied, but not stated, shall be inferred as the sense
requires. Singular words shall be interpreted as plural, and plural words shall be
interpreted as singular where applicable as the context of the Contract
Documents indicates.

2. Imperative mood and streamlined language are generally used in the
Specifications. Requirements expressed in the imperative mood are to be
performed by Contractor. Occasionally, the indicative or subjunctive mood may
be used in the Section Text for clarity to describe responsibilities that must be
fulfilled indirectly by Contractor or by others when so noted.

a. The words "shall,” "shall be," or "shall comply with," depending on the
context, are implied where a colon (}) is used within a sentence or
phrase.

PART 2PRODUCTS
Not Used
PART 3EXECUTION
Not Used
END OF SECTION
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SECTION 01290 PAYMENT PROCEDURES

PART 1GENERAL

1.01 METHOD OF MEASUREMENT: The method of measurement and payment shall
conform to the applicable provisions of Article 9 of the AIA Document A201-1997 General
Conditions of the Contract for Construction.

1.02  APPLICATION FOR PAYMENT

A. Format:

1. Applications for Payments will be prepared on AIA forms G702 - Application and
Certificate for payment and G703 - Continuation Sheet; or, a computer generated
form containing similar data may be used.

B. Preparation of Application:

1. Present required information in type written form.

2. Execute certification by signature of authorized officer.

3 Use data from approved Schedule of Values. Provide dollar value in each column
for each line item for portion of Work performed and for stored products.

4. List each authorized Change Order (Supplemental Agreement) as an extension
on continuation sheet, listing Change Order (Supplemental Agreement) number
and dollar amount as for an original Item of Work.

5. Prepare Application for Final Payment as specified in Section 01770-Closeout
Procedures.

C.  Submittal Procedures:

1. Submit 6 copies of each Application for Payment to the Project Engineer.

2. Submit an updated construction schedule with each Application for Payment as
described in Section 01320 — Construction Progress Documentation.

3. Submit request for payment at intervals agreed upon by the Project Engineer,
Owner, and Contractor.

4, Submit requests to the Project Engineer at agreed upon times, or as may be
directed otherwise.

D. Substantiating Data:

1. Submit data justifying dollar amounts in question when such information is
needed.

2. Provide one copy of the data with a cover letter for each submittal.

3. Indicate the Application number, date and line item number and description.

1.03 STATEMENTS AND PAYROLLS

A.  The Contractor and subcontractors shall submit weekly two copies of all payrolls to the

Project Engineer and meet the requirements of U. S. Department of Transportation Form

FHWA 1273, on projects constructed in whole or in part with Federal funds.
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B.

1.04

1.05

1.06

The Contractor and Subcontractors shall submit Form CAD-880, “Weekly Summary of
Wage Rates” and CAD-881, “Weekly Statement of Compliance”, each week to the
Project Engineer. The forms may be obtained from the Contract Compliance Officer,
Contract Administration Division, Mississippi Department of Transportation, Jackson,
Mississippi. Custom forms, approved by Contract Administration Division, may be used in
lieu of CAD forms.

When no work is performed on Federal-Aid Projects, the Contractor should only submit
CAD-880 showing no work activities

The Contractor shall make all efforts necessary to submit this information to the Project
Engineer in a timely manner. The Engineer will have the authority to suspend the work
wholly or in part and to withhold payments because of the Contractor's failure to submit
the required information. Submission of forms and payrolls shall be current through the
first week of the estimate period in order for the Project Engineer to process an estimate.

WAGE RATES

All persons employed or working upon the site of the Work will be paid at wage rates not
less than those contained in the wage determination decision of the Secretary of Labor in
effect at time of Advertisement for Bids and/or contained in the Contract.

CLASSIFICATIONS

The Department Contract Compliance Officer shall require that any class of laborers or
mechanics, including apprentices and trainees, which is not listed in the wage
determination and which is to be employed under the Contract, shall be classified or
reclassified conformably to the wage determination.

BASIS OF PAYMENT

This Work will be paid for by Contract Sum for the construction in District Five. The Work
includes Rest Area Building, Guard House and Sewage Treatment Facility on Highway 49
(Southbound) at Pocahontas in Hinds County, Mississippi. The Contract Sum shall be full
compensation for all minor site work, for furnishing all materials, and all other Work and
effort of whatever nature in the construction of the new weight enforcement administration
building, the new 3-platform static scale installation of underground and other equipment,
and final clean-up of the area. It shall also be complete compensation for all equipment,
tools, labor, and incidentals necessary to complete the Work.

Payment will be made under:

1. DESCRIPTION A: (Pay Item 907-242-7A) lump sum
MDOT Project No. STP-0008-03(081) 103975
Rest Area Building on Highway 49 at Pocahontas
in Hinds County, Mississippi..

2. DESCRIPTION B: (Pay Item 907-242-7B) lump sum
MDOT Project No. STP-0008-03(081) 103975
Pre-Fabricated Guard Booth on Highway
at Pocahontas in Hinds County, Mississippi.

TOTAL SP 907-242-7 CONTRACT SUM LUMP SUM

PART 2PRODUCTS & PART 3 EXECUTION (Not Used)

END OF SECTION
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SECTION 01295 SCHEDULE OF VALUES

PART 1 GENERAL

1.01
A.

DESCRIPTION

Scope: Submit 8 copies of the Schedule of Values to the MDOT Architectural Services
Unit at least 10 days prior to submitting first Application for Payment. When this submittal
is approved, a copy will be transmitted to Construction Administration to be used to review
and compare to amounts submitted on the CAD-720 form. Other copies will be kept by
Architectural Services Unit and distributed to Project Engineer, MDOT Consultants, and
Contractor. Upon Project Engineer / MDOT Architect's request, support the values given
with data substantiating their correctness. List quantities of materials. Payment for
materials stored on site will be limited to those listed in Schedule of Unit Material Values
(refer to Article 9 of the Supplementary Conditions for requirements). Use Schedule of
Values only as basis for contractor's Application for Payment.

Form of Submittal: Submit typewritten Schedule of Values on AIA Document G703-1992,
using Table of Contents of this Specification as basis for format for listing costs of Work
for Sections under Divisions 2- 16. Identify each line item with number and title as listed
in Table of Contents of this Specification.

Preparing Schedule of Values:

1. Itemize separate line item costs for each of the following general cost items:
Performance and Payment Bonds, field supervision and layout, Contingency
Allowance, temporary facilities and controls, and closeout documents.

2. Itemize separate line item cost for Work required by each Section of this
specification. Breakdown installed cost with overhead and profit.

3. For each line item, which has installed value of more than $20,000, break down
costs to list major products for operations under each item; rounding figures to
nearest dollar. Make sum of total costs of all items listed in schedule equal to
total Contract Sum.

4, Group line items to show subtotal of Description A and subtotal of Description B
with the same amounts indicated on the Bid Forms and a total equal to the
Contract amount indicated on the Bid Form.

Preparing Schedule of Unit Material Values:

1. Submit separate schedule of unit prices for materials to be stored on which
progress payments will be made. Make form of submittal parallel to Schedule of
Values with each line item identified same as line item in Schedule of Values.
Include in unit prices only: Cost of material, delivery and unloading site, and
sales tax.

2. Make sure unit prices multiplied by quantities equal material cost of that item in
Schedule of Values.

Review and Re-submittal: After Project Engineer / MDOT Architect's review, if requested,
revise and resubmit schedule in same manner as described above.

PART 2PRODUCTS (Not Used)

PART 3EXECUTION (Not Used)

END OF SECTION

MDOT — 5" District — Hinds 01295-1 Schedule of Values

138



Special Provision No. 907-242-7 Project Number STP-0008-03(081) 103975

SECTION 01298 CHANGE ORDER PROCEDURES

PART 1 GENERAL

1.01

1.02
A.

SCOPE: This Section describes the procedures for processing Change Orders
(Supplemental Agreements) by the Project Engineer and the Contractor.

CHANGE ORDER PROCEDURES

Change Proposed by the Project Engineer: The Project Engineer may issue a Proposal
Request to the Contractor which includes a detailed description of a proposed change
with supplementary or revised Drawings and Specifications and a change in Contract
Time for executing the change. The Contractor shall prepare and submit an estimate
within 10 days.

Change Proposed by the Contractor: The Contractor may propose a change by
submitting a request for change to the Project Engineer, describing the proposed change
and it's full effect on the Work, with a statement describing the reason for the change, and
the effect on the Contract Sum and Contract Time with full documentation and a
statement describing the effect on Work by separate or other Contractors. Document any
requested substitutions in accordance with Section 01630 - Product Options and
Substitution Procedures.

Contractor's Documentation:

1. Maintain detailed records of Work completed on a time and material basis.
Provide full information required for evaluation of proposed changes, and
substantiate costs of changes in the Work.

2. Document each quotation for a change in cost or time with sufficient data allowing
evaluation of the quotation.

3. On request, provide additional data to support computations:

Quantities of products, labor, and equipment.

Taxes, insurance and bonds.

Overhead and profit.

Justification for any change in Contract Time.

Credit for deletions from Contract, similarly documented.

PooTR

4, Support each claim for additional costs, and for work completed on a time and
material basis, with additional information:

Origin and date of claim.

Dates and time work was performed and by whom.

Time records and wage rates paid.

Invoices and receipts for products, equipment, and subcontracts, similarly
documented.

aoop

Construction Change Directive: The Project Engineer may issue a document, approved
by the Owner, instructing the Contractor to proceed with a change in the Work, for
subsequent inclusion in a Change Order (Supplemental Agreement). The document will
describe changes in the Work, and will designate method of determining any change in
the Contract Sum or Contract Time. The change in Work will be promptly executed.

Format: The Project Engineer will prepare 5 originals of the Change Order (Supplemental
Agreement) using the Mississippi Department of Transportation’s Change Order
(Supplemental Agreement) Form.

Types of Change Orders (Supplemental Agreements):
1. Stipulated Sum Change Orders: Based on Proposal Request and Contractor’s

fixed price quotation, or Contractor’s request for a Change Order (Supplemental
Agreement) as approved by the Project Engineer.
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2.

Unit Price Change Order: For pre-determined unit prices and quantities, the
Change Order (Supplemental Agreement) will be executed on a fixed unit price
basis. For unit costs or quantities of units of work, which are not pre-determined,
execute Work under a Construction Change Directive. Changes in Contract Sum
or Contract Time will be computed as specified for Time and Material Change
Order (Supplemental Agreement).

Time and Material Change Order (Supplemental Agreement): Submit itemized
account and supporting data after completion of change, within time limits
indicated in the Standard Form of Agreement Between the Owner and the
Contractor. The Project Engineer will determine the change allowable in Contract
Sum and Contract Time as provided in the Contract Documents. The Contractor
shall maintain detailed records of Work accomplished on Time and Material basis
and shall provide full information required for evaluation of proposed changes,
and to substantiate costs for changes in the Work.

G. Execution of Change Order (Supplemental Agreement): The Project Engineer will issue
Change Orders (Supplemental Agreements) for signatures of parties as provided in the
Standard Form of Agreement Between the Owner and the Contractor. Final execution of
all Change Orders (Supplemental Agreements) requires approval by the Owner.

H.  Correlation of Contractor Submittals: The Contractor shall promptly revise Schedule of
Values and the Application for Payment forms to record each authorized Change Order
(Supplemental Agreement)as a separate line item and adjust the Contract Sum. Promptly
revise progress schedules to reflect any change in Contract Time, revise sub-schedules
to adjust time for other items of Work affected by the change and resubmit. Promptly
enter changes in Project Record Documents.

PART 2PRODUCTS
Not Used
PART 3EXECUTION
Not Used
END OF SECTION
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SECTION 01310 PROJECT MANAGEMENT AND COORDINATION

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Scope: To set forth procedures, conditions and responsibility for coordination of the total
project.
B. Project Coordinator: The General Contractor shall designate one individual as Project
Coordinator (Superintendent), as referred to in the General Conditions. Prior to beginning
Work his name, qualifications and address shall be submitted, in writing, to the MDOT
Executive Director with copies to the Construction Engineer, Contract Administration
Engineer, District Engineer, Project Engineer and Architectural Services Unit Director.
Upon approval, he will remain until the Project is completed and cannot be removed
during construction without the written consent of the Project Engineer.
1.02 DUTIES OF PROJECT COORDINATOR (SUPERINTENDENT)
A.  General
1. Coordination: Coordinate the work of all subcontractors and material suppliers.
2. Supervision: Supervise the activities of every phase of Work taking place on the
project.
3. Contractor's Daily Job Diary: Submit copy of daily job dairy to the Project
Engineer and the MDOT Architect each Monday for the previous week.
4, Electrical: Take special care to coordinate and supervise the Work of the
electrical and other subcontractors.
5. Communication: Establish lines of authority and communication at the job site.
6. Location: The Project Coordinator (Superintendent) must be present on the job
site at all times while work is in progress. The superintendent shall advise the
Project Engineer of an intended absence fro the work and designate a person to
be in charge of the Work during such absence.
7. Permits:  Assist in obtaining building and special permits required for
construction.
B. Interpretations of Contract Documents
1. Consultation: Consult with Project Engineer to obtain interpretations.
2. Assistance: Assist in resolution of any questions.
3. Transmission: Transmit written interpretations to concerned parties.
C. Cessation of Work: Stop all Work not in accordance with the requirements of the
Contract Documents.
D. Division One: Coordinate and assist in the preparation of all requirements of Division One
and specifically as follows:
1. Enforce all safety requirements.
2. Schedule of Values: Assist in preparation and be knowledgeable of each entry in
the Schedule of Values.
3. Cutting and Patching: Supervise and control all cutting and patching of other
trades work.
4. Project Meetings: Schedule with Project Engineer's approval and attend all
project meetings.
5. Construction Schedules:  Prepare and submit all construction schedules.
Supervise Work to monitor compliance with schedules.
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1.03

1.04

6. Shop Drawings, Product Data and Samples: Administer the processing of all
submittals required by the Project Manual.

7. Testing: Coordinate all required testing.

8. Temporary Facilities and Controls: Allocate, maintain and monitor all temporary
facilities.

9. Substitutions and Product Options: Administer the processing of all substitutions.

10. Cleaning: Direct and execute a continuing (daily) cleaning program throughout
construction, requiring each trade to dispose of their debris.

11. Project Closeout: Collect and present all closeout documents to the Project
Engineer.

12. Project Record Documents: Maintain up-to-date Project Record Documents.

Changes: Recommend and assist in the preparation of requests to the Project Engineer
for any changes in the Contract.

Application for Payment: Assist in the preparation and be knowledgeable of each entry in
the Application and Certificate for Payment.

COORDINATION AND PROJECT CONDITIONS

Coordinate scheduling, submittals, and Work of the various sections of the Project
Manual to ensure efficient and orderly sequence of installation of interdependent
construction elements, with provisions for accommodating items installed later.

Verify utility requirements and characteristics of operating equipment are compatible with
building utilities. Coordinate work of various sections having interdependent
responsibilities for installing, connecting to, and placing in service, such equipment.

Coordinate space requirements, supports, and installation of Mechanical and Electrical
Work that are indicated diagrammatically on Drawings. Follow routing shown for pipes,
ducts, and conduit, as closely as practicable; place runs parallel with lines of building.
Utilize spaces efficiently to maximize accessibility for other installations, for maintenance,
and for repairs.

Coordinate completion and clean-up of Work of separate sections in preparation for
Substantial Completion and for portions of Work designated for Owner's partial
occupancy, if required.

After Owner occupancy of premises, coordinate access to site for correction of defective
Work and Work not in accordance with Contract Documents, to minimize disruption of
Owner's activities.

SUBCONTRACTOR'S DUTIES: The Subcontractor is responsible to coordinate and
supervise his employees in the Work accomplished under his part of the Contract.

Schedules: Conduct Work to assure compliance with construction schedules.
Suppliers: Transmit all instructions to his material suppliers.

Cooperation: Cooperate with the Project Coordinator and other subcontractors.

PART 2PRODUCTS & PART 3 EXECUTION (Not Used)

END OF SECTION
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SECTION 01315 PROJECT MEETINGS

PART 1GENERAL

1.01 SECTION INCLUDES
A. Provisions for and procedures related to the required Project Meetings which include, but
not limited to, the following for each Project Phase:

1. Pre-Construction Meeting.

2. Periodic Progress Meetings.

1.02 MEETINGS
A. Purpose of Meetings: Project Meetings shall be held for the following reasons:

1. To establish an understanding of what is expected from everyone involved.

2. To enable an orderly Project review during the progress of the Work.

3. To provide for systematic discussion of problems and effect remedies and
clarifications.

4. To coordinate the Work.

5. To review installation procedures and schedules.

1.03 SCHEDULING AND ADMINISTRATION
A. The Project Engineer shall schedule and preside over all meetings throughout the
progress of the Work. Duties include the following:

1. Review, modify / approve minutes of the previous meeting.

2. Discuss items that have been done the previous month and anticipated work to
be done within the next month.

3. Review Contractor's Pay Request and resolve questions or conflicts with
Construction Documents.

B. The Contractor shall attend and administer all meetings throughout the progress of the

Work. Duties include the following:

1. Preparation of agenda for meetings

2. Distribution of agenda and written notice 7 days in advance of date for each
regularly scheduled meeting.

3. Make physical arrangements for meetings.

4, Record the minutes which shall include list of all participants and all significant
proceedings and, in particular, all decisions, agreements, clarifications, and other
data related to Project cost, time, and modifications.

5. Distribute copies of minutes within 7 calendar days to all parties affected by
decisions made at the meeting.

6. Follow-up unresolved matters discussed at meetings and promptly effect final
resolution, especially for work in progress. Advise all effected parties of result
and include report of activities in next scheduled meeting.

C. Representatives of Contractor’'s, Subcontractor’'s, and Supplier’s attending the meetings
shall be qualified and authorized to act on behalf of the entity each represents.
D. Consultants may attend meetings to ascertain work is expedited consistent with Contract

Documents and construction schedules.
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1.04

A.

1.05

PRE-CONSTRUCTION MEETING
Schedule: Schedule Pre-Construction Meeting prior to commencement of the Work.

Location: A central site, convenient for all parties, designated by the Contractor and
approved by the Project Engineer.

Attendance: Attending shall be the Project Engineer and MDOT representatives
associated with the Project, the MDOT Architect and Consultants (if requested by the
District), the General Contractor, all major Subcontractors, and any representatives of
governmental or other regulatory agencies as required.

Minimum Agenda:

Distribute and discuss construction schedule prepared by Contractor.
Review critical Work sequencing.

Designate responsibilities.

State procedures for submittals.

State procedures for maintaining record documents.

State procedures for change orders.

State procedures for application of payment.

Coordinate use of premises, including office and storage areas.
. List Owner's requirements.

0. Show clear understanding of Security.

1. Show clear understanding of Housekeeping procedures.

RPboo~NoOrwWNE

PROGRESS MEETINGS

Schedule: Progress Meetings will be scheduled monthly. The Project Engineer will cancel
the meeting with at least 48 hours notice if a meeting is not necessary for any particular
month.

Place of Project Meetings: Project Engineer’s Office, except as otherwise agreed.

Attendance: Attending shall be the Project Engineer or his representative and MDOT
representatives associated with the Project, the MDOT Architect or his representative and
Consultants (if requested by the District), the General Contractor, and all Subcontractors
as pertinent to the agenda.

Minimum Agenda:

Review, modify / approve minutes of the previous meeting.
Review work progress since last meeting.

Note field observations, problems and decisions.

Identify problems that impede planned progress.

Review off-site fabrication problems.

Revise construction schedule as indicated.

Plan progress during the next work period.

Review submittal schedules; expedite and modify as required.
. Review proposed changes,

0. Review Request for Payment.

1. Complete other current business.

RPRoo~NoORrwWNE

PART 2PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

END OF SECTION
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SECTION 01320 CONSTRUCTION PROGRESS DOCUMENTATION

PART 1GENERAL

1.01

A.

DESCRIPTION

Scope: Provide projected Construction Schedules for entire Work and revise monthly to
show progress through the pay period. The following is a minimum requirement and
other type schedules are acceptable with Owner's approval.

Form of Schedules: Prepare in form of horizontal bar chart.

Provide separate horizontal bar column for each trade or operation.
Order: Table of Contents of Specifications.

Identify each column by major Specification section number.
Horizontal Time Scale: ldentify first work day of each week.

Scale and Spacing: To allow space for updating.

aprLONE

Content of Schedules:

1. Provide complete sequence of construction by activity.

2. Indicate dates for beginning and completion of each stage of construction.

3. Identify Work of logically grouped activities.

4, Show projected percentage of completion for each item of Work as of first day of
each month.

Updating:

1. Show all changes occurring since previous submission of updated schedule.

2. Indicate progress of each activity and completion dates.

Submittals:

1. Submit initial schedules to the Project Engineer within 15 days after date of
Notice to Proceed.

2. Submit to the Project Engineer periodically updated schedules accurately
depicting progress to first day of each month.

3. Submit 2 copies to the Project Engineer.

If the Contractor is required to produce two revised construction schedules because of
lack of progress in the Work, the Owner will notify the Contractor's surety.

PART 2 PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

END OF SECTION
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SECTION 01330 SUBMITTAL PROCEDURES

PART 1GENERAL

1.01 SUMMARY

A. Scope: Submit to the MDOT Architectural Services Unit shop drawings, product data,
and samples required by Specification Sections. Faxed submittals will not be accepted.
Do not submit Material Safety Data Sheets for approval. Refer to Section 01630 —
Product Options and Substitution Procedures, for requirements concerning products that
will be acceptable on this Project.

B. Shop Drawings: Original (legible) drawings prepared by Contractor, Subcontractor,
Supplier or Distributor which illustrate actual portions of the Work; showing fabrication,
layout, setting or erection details. Reproductions of the Contract Drawings will not be
acceptable. Minimum requirements for Shop Drawings shall include the following:

1. Prepared by a qualified detailer.

2. Identify details by reference to sheet and detail nhumbers shown on Contract
Drawings.

3. Minimum sheet size: 8-1/2 inches by 11 inches.

4, Reproductions for submittals: 9 Prints.

5. Shop drawings shall be stamped and signed by the Contractor certifying
accuracy, completeness and compliance with Contract requirements prior to
submitting to the MDOT Architectural Services Unit.

C.  Product Data: Provide 9 copies each. Minimum information submitted shall include the
following:

1. Manufacturer's standard schematic drawings: Modify drawings to delete
information that is not applicable to the Project. Supplement standard information
to provide additional information applicable to Project.

2. Manufacturer's catalog sheets, brochures, diagrams, schedules, performance
charts, illustrations and other standard descriptive data: Clearly mark each copy
to identify pertinent materials, products or models. Show dimensions and
clearances required. Show performance characteristics and capacities, wiring
diagrams and controls.

3. Product Data shall be stamped and signed by the Contractor certifying accuracy,
completeness and compliance with contract requirements prior to submitting to
the MDOT Architectural Services Unit.

D. Samples: Provide physical examples to illustrate materials, equipment or workmanship
and to establish standards by which completed Work is judged.

1. Provide one copy each of sufficient size and quantity to clearly illustrate functional
characteristics of products or material with integrally related parts and attachment
devices and full range of color samples.

2. Samples remain the property of the Department until completion of construction
of the Project.

3. Samples will not be required when specified product is submitted.

4. If a specified product color is discontinued, Contractor shall notify Project
Engineer promptly to determine if it affects other color selections.

MDOT - 5" District — Hinds 01330-1 Submittal Procedures

146



Special Provision No. 907-242-7 Project Number STP-0008-03(081) 103975

E. Field Samples and Mock-Ups: Erect on Project Site at location acceptable to Project

Engineer.

1. Construct each sample or mock-up complete, including Work of all trades
required in the finished Work. Field Samples are used to determine standards in
materials, color, texture, workmanship, and overall appearance.

2. Work shall not be allowed using these materials until the mock-up is approved.

3. The mock-up shall not be destroyed, until after the Work it represents is finished,

without permission of the Project Engineer. This mock-up shall be used as a
standard to compare to the Work it represents for color, craftsmanship, overall
appearance, and how the different materials make up the whole system.

F. Contractor Responsibilities:

PbdE

o

8.

Review shop drawings, product data, and samples prior to submission.

Verify field measurements, construction criteria, catalog numbers and other data.
Coordinate each submittal with requirements of Work and Contract Documents.
Contractor's responsibility for errors and omissions in submittals is not relieved by
MDOT Architect’s / Consultant’s review of submittals.

Contractor's responsibility for deviations in submittals from requirements of
Contract Documents is not relieved by review of submittals unless written
acceptance of specific deviations is given.

Notify the Project Engineer in writing at the time of submission, of deviations in
submittals from requirements of Contract Documents.

Order no materials or begin no Work requiring submittals until the return of
submittals bearing MDOT Architect / Consultant's stamp and initials indicating
review.

After MDOT Architect / Consultant’s review, distribute copies.

G.  Submission Requirements:

1. Schedule submission with ample time given to review submittals prior to being
needed.

2. Submit 9 copies of shop drawings and product Data with additional number of
copies, if required, by Contractor for distribution.

3. Submit number of samples specified in each Specification Section.

4, Accompany submittals with transmittal letter, in duplicate, containing data, project
titte and number; Contractor's name and address; the number of each Shop
Drawings, product data and samples submitted; notification of deviations from
Contract Documents; and other pertinent data.

5. EACH COPY of submittals shall include the following:

a. Date and revision dates.

b. Project title and number.

C. The names of Project Engineer, Consultant, Contractor, Supplier,
Manufacturer, and separate detailer, when pertinent.

d. Identification of product or material.

e. Relation to adjacent structure or materials.

f. Field dimensions, clearly identified as such.

g. Specification Section Number.

h. Applicable standards such as ASTM Number or Federal Specification.

i. A blank space, 2 inches by 3 inches for the Consultant’s stamp.

j- Identification to deviations from Contract Documents.

K. Contractor's stamp, initialed or signed, certifying the review of submittal,
verification of field measurements, and compliance with Contract
Documents.
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H.  Resubmission Requirements:

1.

Shop Drawings: Revise initial Drawings as required and resubmit as specified for
initial submittal. Indicate on Drawings, any changes that have been made other
than those required by the Consultant.

Product Data and Samples: Submit new data and samples as required for initial
submittal.

. Distribution of Submittals after Review:

1.

Distribute copies of Shop Drawings and product data which carry MDOT
Architect’s / Consultant’s stamp to: Project Engineer’s File, Architectural Services
Unit File, Architect's File(as required) / Electrical / Mechanical / Structural
Engineer’'s File (as required), Materials’ File (if concrete), Contractor's File, Job
Site File, and Subcontractor, Supplier and/or Fabricator as necessary.

Distribute samples as directed. The Project Engineer, MDOT Architect and
Consultant (as required) shall retain one of each.

J. MDOT Architect / Consultants’ Duties:

6.

Review submittals with reasonable promptness.

Review for design concept of Project and information given in Contract
Documents.

Review of separate item does not constitute review of an assembly in which item
functions.

Affix stamp and initial, or signature, certifying the review of submittal.

Return submittals to the Architectural Services Unit, which will forward one copy
to the Project Engineer, one copy to the Materials Engineer (if concrete), and the
remainder to the Contractor.

Retain one copy of accepted submittals.

K. Delays attributable to untimely submittals, submittals not approved, or time taken to
resubmit will not serve as a basis for a Contract Time extension.

L. Acceptance of submittal items will not preclude rejection of these items upon discovery of
defects in them prior to final acceptance of completed Work.

M.  After an item has been accepted, no change in brand, make, manufacturer's catalog
number, or characteristics will be considered unless:

1.

Satisfactory written evidence is presented to and approved by the Project
Engineer, that manufacturer cannot make scheduled delivery of accepted item,
or;

Item delivered has been rejected and substitution of a suitable item is an urgent
necessity, or;

Other conditions became apparent which indicates acceptance of such substitute
item to be in the best interest of the Owner.

PART 2PRODUCTS  (Not Used)

PART 3EXECUTION  (Not Used)

END OF SECTION
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SECTION 01425 REFERENCE DOCUMENTS

PART 1 GENERAL

1.01 SECTION INCLUDES

A. Identification and purpose of Reference Documents.

B.  Administrative procedures and responsibility for the use of Reference Documents.
1.02 IDENTIFICATION AND PURPOSE

A. Identification: Throughout the Contract Documents are references to nationally known
and recognized Codes, Reference Standards, Reference Specifications, and similar
documents that are published by Regulatory Agencies, Trade and Manufacturing
Associations and Societies, Testing Agencies and others. References also include
certain Project Documents or designated portions.

B. Purpose: All named and otherwise identified “Reference Documents” are “by reference”
hereby incorporated into these Specifications as though fully written and hereby serve to
establish specific requirements and pertinent characteristics for materials and
workmanship as well as methods for testing / reporting on compliance thereto.

1.03 PROCEDURES AND RESPONSIBILITIES

A. Compliance with Laws and Codes of governmental agencies having jurisdiction shall be
mandatory and take precedence over the requirements of all other Reference
Documents. For products or workmanship specified by Associations, Trade, or Federal
Standards, comply with the requirements of the standard, except when supplemented
instructions indicate a more rigid standard and / or define more precise requirements.
Should specified reference standards conflict with regulatory requirements or the Contract
Documents, request Project Engineer’s clarification before proceeding.

B. The Contractor (including any and all Parties furnishing and / or installing any portion of
The Work) shall be familiar with the indicated codes and standards. It shall be the
Contractor’s responsibility to verify the detailed requirements of the specifically named
codes and standards and to verify (and provide written certification, when required) that
the items procured for use in this Work (and their installation, as applicable) meet or
exceed the specified requirements.

C. When date of Reference Document is not specified, conform to latest edition of said
Document except when earlier editions are specifically required by Codes.

D. The contractual relationship of the Parties to the Contract shall not be altered from the
requirements of the Contract Documents by mention or inference otherwise in any
reference document.

PART 2PRODUCTS
Not Used
PART 3EXECUTION
Not Used
END OF SECTION
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SECTION 01455 TESTING LABORATORY SERVICES

PART 1GENERAL

1.01 SUMMARY
A. Scope: The Contractor shall use testing laboratory services of the Mississippi Department
of Transportation for all testing required in this Section. These services will be provided to
the Contractor by the MDOT at no charge. Use of said services shall in no way relieve the

Contractor of his obligation to perform Work in accordance with the Contract.

B. Inspection, Sampling and Testing are required for:

1. Section 02315, Excavation, Filling, and Grading.

2. Section 03200, Concrete Reinforcement.

3. Section 03300, Cast-In-Place Concrete.

1.02 LABORATORY'S DUTIES
A. Materials will be inspected and sampled in accordance with current Mississippi
Department of Transportation SOP pertaining to inspecting and sampling.
1.03 CONTRACTOR'S RESPONSIBILITIES
A. Cooperate with laboratory personnel to provide to laboratory in required quantities
preliminary representative samples of materials to be tested.
B.  When required, furnish copies of mill test reports. Furnish to laboratory, casual labor to
obtain and handle samples at the site and to facilitate inspections and tests.
C. Notify laboratory in advance of operations to allow for assignment of personnel and
scheduling of tests.
1.04 MATERIAL CERTIFICATIONS AND CERTIFIED TEST REPORTS
A.  All certifications shall meet the following requirements:

1. Have letterhead of the manufacturer, producer, supplier, or fabricator.

2. Include the project number.

3. Itemized list of materials covered by the certification.

4, Contain a material conformance statement, which certifies that the materials
conform to the specific specification requirements.

5. Certification for all steel and steel wire products must also include a certified
statement by the manufacturer that all of the manufacturing processes are of
domestic origin.

6. Signature of a responsible company official.
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B. Al certified test reports shall meet the following requirements:

1.

2.

Have letterhead of the manufacturer, producer, supplier, fabricator, or laboratory.

Include name and description of material, lot, batch, or heat number, etc., as
applicable.

Show results of each required test, and state that the test was run according to
the test method specified.

Test reports for all steel and steel wire products must also include a certified
statement by the manufacturer that all of the manufacturing processes are of
domestic origin.

Signature of a responsible laboratory official.

PART 2 PRODUCTS
Not Used

PART 3 EXECUTION
Not Used

END OF SECTION
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SECTION 01500 TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

GENERAL: Establish and initiate use of each temporary facility at time first reasonably
required for proper performance of the Work. Terminate use and remove facilities at
earliest reasonable time, when no longer needed or when permanent facilities have, with
authorized use, replaced the need.

FIELD OFFICE AND STORAGE FACILITIES: The Contractor will not be required to
provide a temporary field office and storage shed(s).

Copies of Construction Documents: It shall be the responsibility of the Contractor to
maintain storage files suitable to keep duplicates of all correspondence, shop drawings,
plans, Specifications, samples, etc. required to administer the Project. These duplicates
will be permanently kept as reference on site and shall not be used in the field.
Contractor is to provide the Project Engineer with job site and emergency telephone
numbers.

Storage Facilities: It shall be the Contractor’s option to provide watertight storage facilities
for storage of cement, lime, and / or other materials subject to water damage. If storage
facilities are used, it shall be of sufficient size to hold all materials required for logically
grouped activities on the site at one time, and shall have floors raised at least 6 inches
above the ground on heavy joists or sleepers. Fully enclosed trailer is allowed, but
location must be coordinated with Project Engineer.

FURNISHING AND MAINTENANCE OF EQUIPMENT: Furnish and maintain all
equipment such as temporary stairs, ladders, ramps, scaffolds, hoists, runways, derricks,
chutes, elevators, etc. as required for proper execution of the Work of all trades. All such
apparatus, equipment and construction shall meet all the requirements of the Labor Law
and other applicable State or local laws

ELECTRIC LIGHTS AND POWER: Supply lights and power when necessary for the
progress of the Work. The operating costs shall be borne by the Owner. Temporary
wiring, where required, shall be run in conduits.

WATER: Supply water service. The operating costs shall be borne by the Owner.

ROADS AND ACCESS: The drive is to remain open at all times. A flagman will be
required to control traffic when construction vehicles are present.

TOILETS FOR WORKMEN: Provide and maintain all necessary toilets for workmen.
Toilets are to be maintained in strict accordance with the regulations of the State Board of
Health. The toilets are to be located on the site as directed by the Project Engineer or his
authorized representative.

SECURITY / PROTECTION PROVISIONS

The types of temporary security and protection provisions required include, but are not
limited to, fire protection, barricades, warning signs / lights, personnel security program
(theft prevention), environmental protection, and similar provisions intended to minimize
property losses, personal injuries and claims for damages at Project Site(s).

Barricades and Construction Fence: Provide and erect all necessary barricades and any
other protection required. Provide all necessary warning and danger lights from twilight to
sunrise.

MDOT - 5" District — Hinds 01500-1 Temporary Facilities & Controls

152



Special Provision No. 907-242-7 Project Number STP-0008-03(081) 103975

1.09

1.10

111

112

Fire Extinguishers: Provide types, sizes, numbers and locations as would be reasonably
effective in extinguishing fires during early stages, by personnel at project site. Provide
Type A extinguishers at locations of low potential for either electrical or grease/oil
flammable liquid fires: provide Type ABC dry chemical extinguishers at other locations;
comply with recommendations of NFPA No. 10. Post warning and quick-instructions at
each extinguisher location, and instruct personnel at Project Site, at time of their first
arrival, on proper use of extinguishers and other available facilities at Project Site. Post
local fire department call number on each telephone instrument at Project Site.

Environmental Protection Procedures: Designate one person, the Construction
Superintendent or other, to enforce strict discipline on activities related to generation of
wastes, pollution of air/water/soil, generation of noise, and similar harmful or deleterious
effects which might violate regulations or reasonably irritate persons at or in vicinity of
Project Site.

Water Control: Provide pumps as required to keep the excavation free from standing
water and shall slope the excavation to prevent water from running toward existing
buildings at all times.

BURNING OF TRASH: No burning of trash or debris shall be done on Owner's property.
All such materials shall be removed from the site and disposed of in accordance with local
laws and ordinances.

POWDER ACTUATED TOOLS: The use of powder actuated tools shall be prohibited
from use during all phases of the construction, unless explicitly approved in writing, prior
to construction, by the Project Engineer.

FIRE HAZARDS: Special precautions shall be taken to reduce fire hazards where
electrical or gas welding or cutting Work is done and suitable fire extinguishing equipment
shall be maintained near such operations.

CONDUCT OF WORKERS: Workmen who, because of improper conduct or persistent
violation of Owner's requirements, become objectionable, shall be removed at the
Owner's request. Inform all workmen of Owner's requirements.

PART 2 PRODUCTS

Not Used

PART 3 EXECUTION

Not Used

END OF SECTION

MDOT - 5" District — Hinds 01500-2 Temporary Facilities & Controls

153



Special Provision No. 907-242-7 Project Number STP-0008-03(081) 103975

SECTION 01610 BASIC PRODUCT REQUIREMENT

PART 1 GENERAL

1.01

1.02
A.

D.

SECTION INCLUDES: The products of The Work and the requirements for their quality,
delivery, handling, storage, protection and installation.

DEFINITIONS

“Products”. Defined as: The materials, machinery, equipment, components, and systems,
in whole or in part, incorporated into The Work. “Products” does not include materials,
tools, devices, machinery, equipment and systems used for the preparation, manufacture,
fabrication, conveying and installation of The Work.

“Level of Excellence”. Defined as: The degree of quality for the Products and
Workmanship of this Project. The required “degree of quality” shall be established on the
basis of one or more of the following criteria which shall become the minimum acceptable
“level of excellence” for the Work of this Project:

Selected Products.
Specifications.

Reference Standards.
Manufacturer’s Instructions.
Industry Standards.

orwnE

In the absence of all the criteria from the Specifications Section, the normal local Industry
Standard shall prevail. The Party or Parties responsible for the required work shall be
experienced in the work to be provided; shall have knowledge as to what, in the local
area, constitutes “good and acceptable practice” in producing the completed Work of this
Section, and will be expected to provide nothing less.

Example: Masonry and Drywall Contractors are expected to know that Industry
Standards, “good practice”, and “common sense” dictate, to prevent cracks in the
completed work, control joints must be installed at minimum distances or should
be placed in certain locations where movement or other stress conditions are
likely to occur. When such items are not specified or shown on the Drawings, the
Contractor will be expected to request the Project Engineer’s clarification for
location (primarily for esthetic considerations) and then provide not less than the
minimum Industry Standard, at no additional cost to the Owner.

“Standard of Quality”. Defined as: A specific and particular manufacturer whose
product(s) has / have been selected by the Architect / Engineer as amply suitable to meet
the Project requirements in one or more of the following criterions: appearance, physical
attributes, performance characteristics, appropriateness for intended use, and cost.

The work of the individual Specification Section will be based on product(s) of the
“Standard of Quality Manufacturer” and the product(s) of that manufacturer,
designated within the Specifications Section by catalog number(s) (or other
identification), shall become “Standard of Quality Product(s) and the basis by
which the product(s) of “Other Acceptable Manufacturers”, and any substitutions,
are judged.

In the absence of the designation “Standard of Quality”, such as for generic
product, material or system, then the specified item (product, material or system)
shall be the reference standard and shall become the “Standard of Quality”.

“Equivalent Products”. Defined as: Products having a level of excellence which, in the
Project Engineer’s judgment, is equal to the level of excellence established by the
product(s) selected as Architect’s / Engineer’s “Standard of Quality”.
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E.

1.03

1.04

“Manufacturer”. Defined as: An entity whose principal business is the manufacturing,
fabricating, assembling, and / or supplying of products / systems from off site for
incorporation (in whole, or in part, such as components of a system) into the construction
at the Project Site.

1. The Architect’'s / Engineer’s selection of a particular manufacturer usually is on
the basis of the manufacturer’s reputation within the Construction Industry, and /
or “track record” with the Architect / Engineer, for producing quality products on
time, and providing responsive follow-up and reliable warranties.

2. The terms “Fabricator” and “Supplier” used in these Specifications shall be
synonymous with “manufacturer”.

“Other Acceptable Manufacturers”. Defined as: Manufacturers who have qualifications
and products similar to those of the “Standard of Quality” Manufacturer (see above)
selected by Architect / Engineer and are therefore “acceptable” to offer any of their
products considered to be “equivalent” to the specified product(s).

1. To the best of the Architect’s / Engineer’'s knowledge, information and belief, the
manufacturers, listed as “Other Acceptable Manufacturers”, now have products
available that are considered to be “equivalent” to the specified product (or
selection) of the “Standard of Quality” Manufacturer. Where no “Standard of
Quality” is indicated then any of the “Acceptable Manufacturers” listed may offer
products complying with the specified requirements.

2. The inclusion of particular manufacturers as “Other Acceptable Manufacturers”
does not signify that other (that is, unlisted) manufacturers are not acceptable or
that they do not have equivalent products nor does the omission of any
manufacturer’'s name indicate unacceptability for any reason.

3. Manufacturers, who are not listed in the Contract Documents, and who desire
consideration, must submit their product under provisions of Section 01630-
Product Options and Substitutions Procedures.

QUALITY ASSURANCE — GENERAL

The quality of all products and workmanship shall be in accordance with the provisions of
this Section and the requirements of the individual Specifications Section.

Whenever a “level of excellence” higher than the minimum industry standard is expected
for products and workmanship, the more rigid standards and precise requirements will be
indicated within individual Specifications Sections.

Example: For whatever reason, the Architect / Engineer may specify a “dry film
thickness (DFT)” for a coating that is more than the manufacturer's
recommendation or than normally available in a three coat system. It shall be the
Contractor's responsibility to achieve the required DFT with one or more
additional coats, none of which shall be more than the manufacturer’'s
recommendation for wet film thickness, for a single coat, when applied.

Establishing and maintaining Project Quality Control shall be the responsibility of the
Contractor.

QUALITY ASSURANCE - PRODUCTS

All products incorporated into The Work shall be new except where otherwise provided by
the Contract Documents and shall comply with the requirements of the individual
Specifications Sections and as supplemented herein. All products incorporated into the
Work shall be asbestos free. Products containing asbestos are NOT acceptable and will
be considered as defective material. Whenever these products containing asbestos are
discovered, they shall be removed from the Work at no cost to the Owner. Contractor
shall certify that all materials incorporated into the Work are asbestos free, refer to
Section 01770 - Closeout Procedures.

Matching / Mating of Products:

1. Products required in quantity within a Specifications Section shall be the same,
and shall be interchangeable.
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1.05

1.06

C.
MDOT

2. All manufactured products exposed to view, especially those considered as
“Finishes” (including, but not limited to, items as floor material, wall coverings,
glass, paint ceiling tile, that are installed or applied directly from manufacturer’s
containers), shall be of the same factory “run”.

3. The Contractor is expected to secure a sufficient quantity with initial purchase to
avoid running short. Materials within an area that do not match, as a result of
such failure, will be cause to reject all materials and will not be grounds for
additional compensation.

Extra Materials: When required by individual Specifications Sections, provide products,
spare parts and maintenance material in condition and quantities required. All “extra
materials” shall be of the same factory “run” as installed materials. Deliver to Project Site,
properly store in appropriate locations, and obtain receipt from authorized person prior to
Final Payment.

QUALITY ASSURANCE — WORKMANSHIP

Comply with the “level of excellence” required by individual Specifications Sections. In the
absence of specific requirements, comply with product(s) manufacturer’s instructions and
Industry Standards.

Use only suitably qualified craftsmen to produce work of the specified quality.

1. Craftsmen shall be of excellent ability, thoroughly trained and experienced in
types of work required, completely familiar with the quality standards, procedures
and materials required.

2. In the acceptance or rejection of manufactured and / or installed work, the Project
Engineer will make no allowance for the lack of skill on the part of workmen.

Secure products in place with positive anchorage devices designed and sized to
withstand stresses, vibration, and racking.

Provide finishes to match approved samples.

Adjusting of Operating Products: As follows:

1. Adjust moving parts of product / equipment (including, but not limited to, doors,
drawers, hardware, appliances, mechanical and electrical equipment) to ensure

smooth and unhindered operation and movement at time when Owner assumes
control of item’s use.

2. All items shall be properly set, calibrated, balanced, lubricated, charged, and
otherwise prepared and ready for intended use.
3. Starting of Systems: When specified in individual Sections, require

manufacturer's representative to be present at the Site to inspect, check, and
approve equipment installation prior to start-up; to supervise placing equipment in
operation; and to certify by written report that equipment has been properly
installed, adjusted, lubricated, and satisfactorily operated under full load
conditions.

4, Equipment/systems Demonstrations and Personnel Instruction: When specified
in individual Sections, require manufacturer to provide authorized representative
to demonstrate operation of equipment and systems and to instruct Owner’s
personnel on proper operation and maintenance manuals as basis of instruction
and demonstration. Include start-up, operation, control, adjustment, trouble-
shooting, servicing, maintenance, and shutdown of each item of equipment at
schedule times, at equipment location.

TRANSPORTATION AND HANDLING

Transport products by means and methods to avoid product damage; deliver in
undamaged condition in manufacturers’ unopened containers or packaging, keep dry.

Provide equipment and personnel to handle products by means to prevent soiling or
damage.

Promptly inspect shipments for compliance with requirements, quantities, and damage.
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1.07 STORAGE AND PROTECTION

A. Store products in accordance with manufacturer’s instructions, with seals and labels intact
and legible. Store sensitive products in weathertight enclosures; maintain within
temperature and humidity ranges required by manufacturer’'s instructions. Protect
prefinished surfaces from damage or deterioration by acceptable means; do not use
adhesive papers, sprayed or strippable coatings that bond when exposed to sunlight or
weather.

B. For exterior storage of fabricated products, place on sloped supports above ground.
Cover products subject to deterioration with impervious sheet covering (do not use
“Visqueen” or other polyethylene sheeting when subject to direct sunlight); provide
ventilation to avoid condensation.

C.  Store loose granular materials on solid surface in a well-drained area; prevent mixing with
foreign matter.

D.  Arrange storage to provide access for inspection. Periodically inspect to assure products
are undamaged, and are maintained under specified conditions and are fit for use.

PART 2PRODUCTS
Not Used
PART 3EXECUTION
Not Used
END OF SECTION
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SECTION 01630 PRODUCT OPTIONS AND SUBSTITUTION PROCEDURES

PART 1 GENERAL

1.01

A.

1.02

1.03

SUMMARY

Scope: To give the product options available to the Contractor and to set forth the
procedure and conditions for substitutions.

CONTRACTOR'S OPTIONS

For products specified only by reference standards, select any product meeting standards
by any manufacturer.

For products specified by naming several (minimum of three) products or manufacturers,
select any product and manufacturer named. Contractor must submit request, as required
for substitution, for any product not specifically named and give reasons for not using
product specified. Substitution will not be granted unless reasons are considered
justified.

For product specified by naming one or more products, but indicating the option of
selecting equivalent products by stating "or approved equal" after specified product,
Contractor must submit request, as required for substitution, for any product not
specifically named.

For products specified by naming only one product and manufacturer, an equivalent
product will always be accepted if it is equal in all respects (size, shape, texture, color,
etc.). The Contractor must submit a request for substitution as set forth in this section

For products specified by naming only one product and manufacturer and stating no
substitutions will be accepted, there is no option and no substitutions will be allowed.

PRODUCT SUBSTITUTION LIST

Within 45 days after Notice to Proceed, submit to the Project Engineer 4 copies of
complete list of all proposed product substitutions.

Tabulate list by each Specification Section.

For named products specified with reference standards, include with listing of each
product:

Name and address of manufacturer.
Trade name.

Model or catalog designation.
Manufacturer's data.

Performance and test data.
Reference standards.

oukrwnpE

Proposed product will be reviewed for incorporation into the Project. Contractor will be
notified for substitution rejection if not allowed, or will be instructed to submit in standard
substitution submittal process for approval.
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1.04 SUBSTITUTIONS

A.  The Project Engineer will consider formal written requests from Contractor for substitution
of products in place of those specified. Only one request per product will be allowed.
Refer to Section 01330 - Submittal Procedures. Include in request:

1. Complete data substantiating compliance of proposed substitutions with Contract
Documents.

2. For products:

a. Product identification including m