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404 Permit Conditions &
401 Water Quality Certification



Certification of Compliance
With Department of the Army Permit

Nationwide Permit Number: RGP 46
|dentification Number: MVK-2017-192
Name of Permittee: MDOT

Issued Date: March 15, 2017
Evaluator name: Mr. Anthony Lobred
Expiration Date: October 2, 2019

Upon completion of the activity authorized by this permit, sign this certification and
return it to the following address:

USACE, Vicksburg District

ATTN: Regulatory Branch

4155 Clay Street

Vicksburg, Mississippi 39183-3435

Please note that your permitted activity is subject to a compliance inspection by an
Army Corps of Engineers representative. If you fail to comply with this permit, you are
subject to permit modification, suspension, or revocation.

| hereby certify that the work authorized by the above-referenced permit has been

completed in accordance with the terms and conditions of the said permit including any
required mitigation.

Date work was completed:

Signature of Permittee Date Signed

Enclosure 3



Applicant: MDOT File Number: MVK-2017-192 Date: 15 March 2017
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL L
APPROVED JURISDICTIONAL DETERMINATION D

X | PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at http: //www usace. army mll/cecw/gages/reg materlals aspx
or Corps regulations at 33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permlt

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

Enclosure 4



SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
rovide additional information to clarify the location of information that is alread in the admmlstratlve record

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal If you only have questions regardmg the appeal process you may

process you may contact: also contact:

Anthony R Lobred Regulatory Appeals Review Officer
USACE Vicksburg District USACE — Mississippi Valley Division
4155 Clay Street P.O. Box 80

Vicksburg MS 39183-3439 Vicksburg, MS 39181-0080

(601) 631-5470 (601) 634-5820

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

MVD version revised November 30, 2010










nl:u F_(\n A\ﬂ IAHIZ ALDEDIIIT. IN ORDE... TO
BE AUTHORIZED BY 1138 veivnAar rmiumn iy 10e wadS1951PPI DEPARTMENT
OF TRANSPORTATION WOULD BE REQUIRED TO SUBMIT TO THE DISTRICT
ENGINEER, IN V... TING, THE FOLLOWING INFORMATION A MINIMUM OF 60
DAYS PRIOR TO THE . ROPOSED BID ADVERTISEMENT DATE:

a. Statement of the number of the General Permit under which the work is to
be conducted. (General Permit-46)

b. Statement that the work will be conducted in compliance with the terms and
conditions of the General Permit, will not adversely impact adjoining properties,
and will be mitigated for in accordance with the terms of this General Permit.

c. Location map showing the proposed worksite (including Section,
Township, Range, and County).

d. A brief description of the proposed worksite in its present condition.

e. A brief description and 8 1/2- by 11-inch drawings of the proposed work
including the method of construction or stabilization, the project dimensions, and
amounts and types of excavated and fill material in cubic yards.

f. Estimated starting and completion dates of construction.

g. Name, mailing address, and telephone number of the person acting as the
point of contact for the requested authorization.

h. If wetlands or other waters of the U.S. are to be impacted, the following
information is required:

1. A map delineating the wetlands and other water of the U.S. and copies of
the associated data form(s) for routine wetland determinations from the 1987
Corps of Engineers Wetland Delineation Manual and its subsequent Regional
Supplement Manual(s) covering the proposed project area(s).

2. The type and date of approval of the environmental documentation by
the Federal Highway Administration and a copy of their findings as required by
Executive Order 11990.

i. If the combined acreage of wetlands at a single and complete project site
exceeds 0.1 acre, the application shall include a compensatory mitigation plan
based on an approved wetland functional assessment methodology which takes
into account the habitat quality and quantity of the impacted area and the
proposed mitigation area. Such recommendations shall include copies of all
factual infc ____ 1tion (e.g. worksheets) used in performing the calculations of the



functional assessment. (Note: The District Engineer will consider this
recommendal ) in making the final decision on compensatory mitigation
measu. _ 3).

j- If impacts to a natural waterway at a single and complete project site exceed
100 linear feet, MDOT shall include a compensatory mitigation plan based on an
approved stre: __ functional assessment methodology which takes into account
the habitat quality and quantity of the im cted a__1 and the proposed mitigation
. .a.

k. Commen __ from the Mississippi D« . 1rtment of Wildlife, Fisheries and Parks,
Mississippi Department of Archives and History, United States Fish and Wildlife
Service, and the Mississippi Department of Environmental Quality on the project.

I. Concurrence in writing from the Mississippi Department of Marine
Resources and the National Marine Fisheries Service, if the project is located in
Hancock, Harrison, or Jackson County, Mississippi. (See Special Condition h
below).

Upon receipt of this information, the District Engineer will evaluate the proposal
and advise either that the work is authorized under the General Permit; will
request additional information, or will advise that the proposed activity will
require an individual permit. Included with the letter authorizing work under the
General Permit will be the number of wetland acres, if any, which must be
deducted from the mitigation bank.

sgec:-l "Q.‘A=‘:A.‘_§:

a. No more than 7 acres of wetlands and other waters of the United States
shall be directly impacted by the place .. 2nt of fill at each single and complete
crossing of a water of the United States where the proposed work involves either
upgrading an existing highway within an established corridor or where the work
is to be constructed along a new alignment. Any wetlands or other waters of the
United States cut off from their natural hydrologic regime as a result of project
work shall be considered as directly impacted.

b. For stream or river crossings, discharges of permanent fill material and
temporary fill material shall be the minimum necessary to complete the crossing.
The term fill refers to earthen material, riprap, concrete, and any other materials
associated with the work.

c. The stabilization or cc __struction work shall not interfere with navigation
(including recreational boating) or adversely impact the flow-carrying capacity of
the affected stream.

d. Material to be used for fill must be nonpolluting and may be obtained either
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1. Tt Miss ippi—<pai__2nt  Mi _ 2F ource
1141 Bayview Avenue
Suite 101
Biloxi, Mississippi 39530

2. National Marine Fisheries Service
Habitat Conservation Division
Attention: Mr. Mark Thompson
3500 Delwood _.2ach Road
Panama City, Florida 32408-7403

i. All temporary fills must consist of nonerodible material or be protected to
prevent erosion.

j- Any materials used for temporary structures such as cofferdams, equipment
pads, or temporary crossings, shall be removed as soon as practicable, and the
waterway shall be restored to preconstruction contours.

k. Disturbance to riparian vegetation shall be kept to a minimum during
construction. Erosion and sediment controls should limit the exposure of
disturbed areas to the shortest amount of time as possible and minimize the
amount of surface area disturbed. Vegetative practices shall be designed to
preserve existing vegetation where possible and revegetate disturbed areas as
soon as practicable after grading or construction.

I. No activity that is likely to adversely affect Federally listed threatened or
endangered species, or that is likely to destroy or adversely modify the critical
habitat of such species, shall be autl ized under this General Permit.

m. Discharges shall not restrict or impede the movement of aquatic species
indigenous to the waters.

n. All work shall be performed in a manner that will minimize increased
turbidity of the water in the project area and otherwise avoid adverse effects on
water quality and aquatic life especially during fish spawning season. This may
require avoiding construction activities during the peak spawning months of
April, May, and June.

o. The discharge shall not adversely affect a public water supply intake or a
National or State Fish Hatct y intake.

p. The discharge shall not contain unacceptable levels of pathogenic
organisms (as prescribed in standards set by the Mississippi Department of
Environmental Quality) in areas used for water-contact sports.



g. The construction activity shall not result in the permar 1t diversion or
relocation of a stre:__ or a river ch: el except where needed to align a waterway
crossing to avoid potential damage to the roadway. In no case, shall any
realignment extend beyond 150 feet upstrec.... and 150 feet downstream from the
centerline of a crossing structure. The cons.. _ction activity shall result in neither
stream flow impediment nor drain adjacent wetlands.

r. Authorizations under this General Permit shall be valid for 5 years from the
date of the authorizing letter.

s. Current standards and practices shall be used to determine what type
drainage structure is required at a particular stream crossing (box culvert, bridge,
etc.).

t. To minimize potential adverse impacts to wetlands or other waters of the
United States within the right-of-way or associated with the project, the
Mississippi Department of Transportation shall incorporate into each project's
design all practicable measures to:

1. Minimize impact on hydrology in wetland areas or other waters of the
United States.

2. Minimize potential for toxic spills and leaching into wetland areas or
other waters of the United States.

3. Minimize discharge of materials, such as silt, into wetlands or other
waters of the United States.

4. Maintain adequate flow through wetlands or other waters of the United
States by providing culverts, ditches, and other hydrologic structures.

5. Provide berms, traps, or ditches to direct potential toxic spills away from
wetlands or other waters of the United States.

6. Provide for animal migration to and from wetland areas or along riparian
corridors.

7. Provide erosion and sediment control features throughout the
construction phase of a project which would minimize both short- and long-term
___pacts to water quality.

8. Provide treatment facilities which may be required to treat highway runoff
which would otherwise adversely affect wetlands or other waters of the United
States.



9. Provide contractual provisions for stopwork orde  project staging, and
other s :ifications pertaining to minimizing impacts on wetlands or other waters
of the United States and to onsite »nitoring.

Ger -1 Con¢**i~ns:

a. Mississippi Department of Transportation must allow representatives from
the appropriate Corps' office to inspect the authorized activity at any time
deemed necessary to ensure that it is being has been accomplist 1in
accordance with the terms and conditions of the permit.

b. This permit does not obviate the need to obtain other Federal, State, or
local authorizations required by law.

c. This permit does not grant any property rights or exclusive privileges.
d. This permit does not authorize any injury to the property or rights of others.

e. This permit does not authorize interference with any existing or proposed
Federal project.

f. Inissuing this permit, the Federal Government does not assume any liability
for the following:

1. Damages to the permitted project, or uses thereof, as a result of other
permitted or unpermitted activities or from natural causes.

2. Damages to the permitted project or uses thereof as a result of current
or future activities undertaken by or on behalf of the United States in the public
interest.

3. Damages to persons, property, or to other permitted or unpermitted
activities or ructures caused by the activity authc..zed by this permit.

4. Design or construction deficiencies associated with the permitted work.

5. Damage claims associated with any future modification, suspension, or
revocation of this permit.

g. In issuing individual authorizations under this General Permit, the
Government will rely on the information and data which the permittee provides in
connection with the permit application. If, subsequent to the authorization, such
information and data prove to be ._.se, incomplete, or inaccurate, this
authorization may be __ odified, suspended, or revoked, in whole or in part, and/or
the Government may, in addition, institute appropriate legal proceedings.



h. The United t Army Corps of Engineers may | evaluate its ¢ :ision on
this permitatany _ 2 the circun ances warrant. Circumstance¢ that could
require a reevaluation include, but are not [...__ted to, the following:

1. Failure to comply with the terms and conditions of this permit.

2. The information provided in support of a request for authorization
proves to have been false, incomp . or inaccurate (See g. above).

3. Significant new information surfaces which was not considered in
reaching the original public interest decision.

i. This General Permit is valid for a 5-year period at which time the cumulative
environmental effects of completed work will be reviewed and reissuance of the
permit may be considered. However, if unforeseen adverse environmental effects
result from the issuance of this General Permit, it may be modified or terminated.

Additional copies of this Notice are available upon request from this office.
Requests may be addressed to: USACE, Vicksburg District, A: 1d: Regulatory
Branch, 4155 Clay Street, Vicksburg, Mississippi 39183-3435.

Michael F. McNair, R.F.
Ch , Regulatory Branch



























Colonel John W. Cross
Page 8 of §
June 20, 2014

a. Justification of why the impacts cannot be avoided;

b. Proposed best management practices that would minimize the
impacts to receiving sensitive waters; and

¢. Compensalory mitigation primarily along the same reach of
stream or on another impaired strcam within the same drainage
basin.

6. The turbidity outside the limits of a 750-foot mixing zone shall not
exceed the ambient turbidity by more than 50 Nephelometric Turbidity
Units.

7. No sewage, oil, refuse, or other pollutants shall be discharged into the
watercourse.

The Office of Pollution Control also certifies that there are no limitations under
Section 302 nor standards under Sections 306 and 307 of the Federal Water Pollution
Control Act which are applicable to the applicant's above-described activity.

This certification is valid for the project as proposed. Any deviations without
proper modifications and/or approvals may result in a violation of the 401 Water
Quality Certification. If we can be of | ___er assistance, please contact us.

. on HI, P.E., DEE
nvironmental Permits Division

HMW: ib

cc: Anthony Lobred , U.S, Army Corps of Engineers, Vicksburg District
Amy Carson, U1.S. Fish and Wildlife Service
Calista Mills, Environmental Protection Agency
Kim Thurman, Mississippi Depe . ent of Transportation

48690 WQC20130001





