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CHAPTER 1 GETTING STARTED

1 Introduction

The Emergency Relief for Federally Owned Roads Program, or ERFO Program, was established to assist
Federal agencies with the repair or reconstruction of Federal roads, which are found to have suffered serious
damage by a natural disaster over a wide area or by a catastrophic failure (23CFR668.201).

1.1  Purpose

The purpose of this manual is to provide federal land management agencies with guidance and instructions
to apply for federal assistance under the ERFO program. Federal, tribal, state, and local governments that
have the authority to repair or reconstruct federal roads may apply for ERFO funds, but only the federal land

management agencies (FLMA) can apply directly as an “Applicant.” The other governmental entities must
apply through an “Applicant.”

1.2 Program Intent

The intent of the ERFO program is to pay the unusually heavy expenses in the repair and reconstruction of
Federal roads 23CFR668.205 (a). The ERFO program is not intended to cover all repair costs nor interim
emergency repair costs that are necessary to repair or reconstruct Federal roads.

Agencies have the responsibility to perform emergency repairs and fund the unexpected expenditures, shift
project priorities and manage reduced traffic service levels that a natural disaster can present. Emergency
relief work shall be given prompt attention and priority over non-emergency work.



1.3

1.4

1.5

1.6

Authority

The Emergency Relief for Federally Owned Roads Program is authorized under Title 23, United State Code,
Sections 120 and 125. This law authorizes an emergency fund and expenditure for the repair or
reconstruction of roads and trails that the Secretary of Transportation has found to have suffered serious
damage as the result of natural disasters over a wide area or as the result of catastrophic failures.

Stewardship and Oversight

The Office of Federal Lands Highway is responsible for efficient and effective management of public funds
entrusted by Congress and for ensuring that the ERFO Program is administered consistent with laws,
regulations, and policies.

The applicants are expected to prioritize projects for repair that are in the public best interest based on
available funds.

Overview

Federal, tribal, state, and local governments must be prepared to respond quickly when disasters strike. The
purpose of this manual is to provide the applicants with procedural information to enable this quick
response.

Chapter 1 presents a brief overview of the ERFO program, its statutory authority and intent.

Chapter 2 presents the ERFO Program's administrative process from disaster approval to disaster closeout.

Chapter 3 presents the funding process beginning with requesting funds through disaster closeout and
includes accountability and reporting requirements.

Chapter 4 identifies ERFO eligible roads and eligible repairs.

Chapter 5 lists roles and responsibilities of individuals within the agencies and Federal Lands Highway
offices.

Highlights of Federal Emergency Relief Programs
The federal government has three emergency relief programs which provide assistance for the repair and
reconstruction of seriously damaged roads and trails caused by natural disasters or catastrophic events.
1.6.1 ERFO Program
a)  Authorized under Title 23, United States Code, Sections 120 and 125.

b)  Provides financial assistance to approved Applicants and eligible roads and trails that have been
defined as federal roads in Title 23, Code of Federal Regulations (CFR).

c)  Funds are provided from the Highway Trust and occasionally the General Fund through the
Federal-aid Highway Emergency Relief Program.

d)  Further clarified under CFR, Part 668; ERFO Disaster Assistance Manual; and with interagency
agreements.

e)  The federal share payable under this program is 100 percent of the cost.

1.6.2 Federal-aid Highway Emergency Relief (ER) Program
a)  Authorized under Title 23, United States Code, Sections 120 and 125.



b)

f)

1.6.3

b)

c)

Provides assistance for roads that have been defined under Title 23, CFR, Part 668 as federal-aid
highways (all state and local public roads that have been classified or designated as Interstate
Highways, National Highway System routes, rural and urban arterials, and major collector
roads).

Local streets and rural minor collectors are not eligible.

A cost-sharing program established by law between the federal government and the state
transportation departments and/or local highway authorities. The federal share ranges from 80
percent to 100 percent.

Some federal roads are also federal-aid highways. The state transportation department and/or
local highway authorities may elect to receive reimbursement for eligible emergency repairs
from either the ER or ERFO programs for these roads.

The FHWA published an Emergency Relief Manual, which includes detailed guidance on the
Emergency Relief process, including the eligibility of repair work for funding. Copies of the
manual [Publication No. FHWA-PD-98-054-HNG-1219-09(7M) E] may be obtained from the
Federal Highway Administration, Office of Program Administration (HIPA), 400 7™ Street,
Washington, D.C. 20590; or over the internet at
http://www.fhwa.dot.gov/programadmin/erelief.html.

Robert T. Stafford Disaster Relief and Emergency Assistance Act, Federal Emergency
Management Agency

Authorized under Title 42, United States Code, Section 5121, et seq.

Grants and eligibility of repairs are determined by individual presidential declarations that may
authorize state or local government for the repair, restoration, reconstruction, or replacement of
public facilities that are damaged or destroyed by a major disaster and for associated expenses
incurred by such government.

Considered as an alternative funding source to repair damage that is ineligible under the ERFO
or Emergency Relief programs for state, county, and tribal governments.

For additional information on the Federal Emergency Management Agency (FEMA) Program, contact
the FEMA Office of Emergency Information and Public Affairs in Washington, D.C. A copy of its
Public Assistance Guide, FEMA 322, may be obtained from FEMA, RR-IS-EN, 500 C Street SW,
Washington, D.C. 20472 or over the internet at http://www.fema.gov/.

1.7  Federal Share Payable

The federal share payable for repair or reconstruction of forest highways, forest development roads and
trails, park roads and trails, parkways, public lands highways, public lands development roads and trails,
[refuge roads and trails], and Indian reservation roads is 100 percent. The total cost of a repair may not
exceed the cost of repair or reconstruction of a comparable facility (U.S.C. Title 23, Sec. 120 Federal share

payable).

1.8  Funding

Emergency funds are appropriated annually from the Highway Trust Fund. The emergency funds may be
supplemented by special appropriations out of the Highway Trust Fund or the General Fund. During
periods of insufficient funds, the agencies should continue to make necessary repairs using their funds.
Other funds obligated shall be reimbursed when ERFO funds are available (23 U.S.C. Section 125(c)).


http://www.fhwa.dot.gov/programadmin/erelief.html�
http://www.fema.gov/�

b)

d)

When ERFO funds are insufficient to meet anticipated needs, the FLH will place a priority on
allocating funds for:

1) Reimbursement (payback) of Applicant funds, including state, county, local and tribal
government funds used on approved ERFO repairs;

(@) Reimbursement of FLHP funds (FH, PRP, IRR, RR, and PLH-D) used on approved
ERFO repairs;

(3) Construction engineering and contract modifications for ongoing ERFO construction
projects;

4) Emergency repairs of high-use facilities that are critical to the agencies’ mission and/or
health and welfare of the local community/region; and

(5) Fiscal year disasters.

ERFO funds will not be approved to supplant other funds for the correction of pre-existing, non-
disaster related deficiencies nor will ERFO funds be approved for the repair or reconstruction of
facilities affected by long term, pre-existing conditions, or predictable developing situations
(23CFR668.105(b) and 23CFR668.109(c)(6)).

ERFO funds shall not duplicate assistance under another Federal program or compensation from
insurance or any other source. Diligent efforts shall be made to recover costs from legally
responsible parties prior to applying for ERFO funds.

ERFO funds will not be approved for heavy maintenance, routine emergency repair activities,
emergency services (e.g. ambulances, helicopters), repair or relocation of utilities, snow removal,
material, equipment, or economic losses (e.g., stockpiled material, maintenance equipment, lost
revenue, or personal injury).

While ERFO funds may be used to restore federal roads and bridges to pre-disaster conditions,
agencies may supplement ERFO funds to address agency priorities not approved for ERFO
funding.

1.9  Funding Threshold

a)

b)
)

The minimum threshold for federal road and bridge damage is $700,000 for each natural disaster
and catastrophic failure.

The minimum threshold for each damage site (Emergency and Permanent Repairs) is $5,000.

If the combined road and bridge damages for an individual natural disaster for all the agencies
that manage eligible federal roads is less than $700,000, the agencies are expected to fund the
repair costs using their agency funds.

1.10 Environmental Compliance

The Applicant shall comply with all pertinent federal, state, and local laws.

1.11 Economic Hardship

Agencies shall strive to anticipate their probable needs for additional funding that may result from disaster
events and budget accordingly. Economic hardship is not a factor in determining eligibility.



1.12 Approvals/Determinations

a)

b)

d)

€)

The Federal Lands Highway (FLH) Division Engineer (DE) determines if a natural disaster or
catastrophic failure is eligible for ERFO funding.

The finding for natural disasters will be based on both the extraordinary character of the natural
disturbance and the wide area of impact. Storms of unusual intensity occurring over a small area
do not meet these conditions.

FLH DE determination concerning the extraordinary nature of the natural disturbance is not
necessary when the President issues a Major Disaster Declaration under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.).

Emergency repairs do not require prior concurrence of the FLH DE. It is incumbent on the
agency with jurisdiction over the road to protect remaining facilities, minimize damage, and
restore essential travel. However, sufficient documentation, including pictures of the damage
must be provided to establish eligibility.

Permanent repairs require prior program approval unless they are necessary and practical to
accomplish as emergency repairs.

1.13 Timing

a)

b)

Emergency relief projects shall be promptly constructed and given priority over non-emergency
work. (23CFR668.205 (b) and (e)).

Projects not under construction by the end of the second fiscal year following the year in which
the disaster occurred will be reevaluated and will be withdrawn from the approved program of
projects unless suitable justification is provided by the agencies to warrant retention
23CFR668.205 (e).

1.14 Interagency Agreement Needed for Participation in the ERFO Program

Participation in the ERFO program requires an interagency agreement be in place prior to release of funds.






CHAPTER 2 THE PROCESS

2 Process Flow Chart
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ERFO PROCESS TIMELINE

Disaster Occurs

Notice of I&tent (NOI): FLMA submits by letter to FLHDE within 45 days

Acknowledge NOI: FLH DE replies by letter within 14 calendar days

Disaster Ajsessment: FLHD completes as soon as practical

Disaster Ajsessment Report: FLHD completes ASAP following Disaster Assessment

Positive/Nefative Finding: FLH DE replies by letter within 6 weeks after the receipt of the NOI

Program of Projects (POP) Request: FLMA submits within 3 months after the date of the Positive Finding
POP Apprival: FLH DE completes within 30 calendar days

Funds Request: FLMA submits for current fiscal year obligations

Emergency Repairs: FLMA completes within 180 days of the damage

Permanent Repairs: FLMA must award construction contract by the end of the second fiscal year following the
fiscal year in which the disaster or catastrophic failure occurred. This
allows from 25 to 36 months completing design and beginning
construction. Projects may be withdrawn from the POP unless a time
| extension is approved by the FLH DE

Time Extension Justification: FLMA must submit to the FLH DE for approval at least 60 days prior to the end of
the second fiscal year following the fiscal year in which the disaster
' occurred

Disaster Status Report: FLMA submits by November 30 for the preceding fiscal year

%

Prior-year Unobligated Balance Report: FLMA submits to FLH headquarters within the first quarter
of the new fiscal year

Annual ERFO Funds Request: FLMA submits needs for the next fiscal year to the FLH ERFO Program Manager
by September 15

Final Disaster Status Report: FLMA submits the final closeout report to the FLH DE within 6 months after the
* final inspection

Project Closeout/Funds Reconciliation: FLMA completes permanent repairs and closes out the disaster within 4
years of the disaster



2.1

Damage/Disaster

The Federal Highway Administration (FHWA) will determine if there has been a natural
disaster (i.e., severe storms, tidal waves, earthquakes, landslides) of sufficient extent and
intensity to warrant ERFO funding consideration. To this end, FHWA defines the following:

Natural disaster: An unusual natural occurrence such as a flood, hurricane, severe
storm, tidal wave, earthquake, or landslide which causes serious damage.

Serious damage: heavy, major, or unusual damage to a highway which severely impairs
the safety, or usefulness of the highway or results in road closure and must be beyond the
scope of heavy maintenance.

Wide area: a tract sufficiently large to encompass parts or all of several entities such as
counties, states, or federal agency management units (individual forests, parks, refuges,
regions, districts, and so on) and can include areas outside of federal lands. Significant
flooding would involve a number of major drainage basins.

Special Note: Serious damage to roads caused by extraordinary storms occurring over small
areas would not be considered eligible for ERFO funding.

Catastrophic failure: The sudden failure of a major element or segment of the highway
system due to an external cause. The failure must not be primarily attributable to gradual
and progressive deterioration or lack of proper maintenance. The closure of a facility
because of imminent danger of collapse is not in itself a sudden failure.

2.1.1 Occurrence

a)  When a natural disaster or catastrophic failure occurs (an “event”), an Informal
Notice of Intent shall be initiated by the Applicant within two weeks via
telephone or email to the Division ERFO Coordinator.

b) Itis the responsibility of the Applicant to assess the damage no more than 45 days
after the event and to submit a Formal Notice of Intent to the Federal Lands
Highway DE. See Appendix C.1 for a sample letter and C.1.1 for letter
instructions.

c)  The DE will respond within two weeks of receipt of the Applicant’s formal
Notice of Intent letter with an Acknowledgment Letter (see Appendix C.2).

Special Notes:

Photograph damage before beginning emergency repairs. Eligibility of emergency
repairs will be based on submitted photographs.

The Applicant may request Accelerated Release of ERFO funds for emergency repairs
prior to the approval of ERFO POP. These funds are only to be used by agencies to make
emergency repairs to re-establish their vital transportation system(s) after an event. A
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request for Accelerated Release shall be reviewed by the FLHD on a case-by-case basis
(see Sections 3.4 and Appendix C.6).

2.1.2 Disaster Assessment

The ERFO Coordinators for the FLHD and the Applicant must plan and conduct an
assessment of the damage and prepare a Disaster Assessment Report. This report
shall document the cause and extent of damage and provide a recommendation to the
DE for either a positive or negative finding. If a Presidential Disaster Declaration has
been issued, the DE may waive or limit the assessment efforts.

Isolated damage sites unrelated to, or away from, the eligible disaster may be
excluded from the Disaster area.

Special Note: Two disasters treated as one. Disasters can occur so closely in time that
the damage to roads and trails is difficult or impossible to evaluate and track as two
separate events. In these cases, the Applicant should request in a letter to the DE that the
two disasters be recognized as a single event. Treating two disasters as one may simplify
the processing of the repair and reconstruction projects by having a single ERFO finding
resulting from the two disasters. This may not be desirable if one or both of the disasters
potentially are subject to the $100,000,000 cap per disaster per state. The supporting data
must prove that facilities have suffered severe damage in both disasters and such damage
is of sufficient severity to justify ERFO assistance.

a) Applicant Responsibility Checklist. The Applicant must name a representative
who is responsible for providing the following:

(1) Inthe case of catastrophic failure, obtain details of the cause of the
failure, responsible parties, and impact of the damage;

(2)  To expedite the disaster assessment, locate and identify damage sites
prior to field assessment;

(3)  Current bridge inspection reports to assist with the identification of
bridge damage caused by the event;

(4)  Maps of the road system and identify eligible roads; and

(5) Available pertinent data on the cause and extent of the damage such
as:

(1) Rainfall,
(i)  Runoff data (hydrograph),
(iii)  Dates of disaster occurrence,
(iv)  Parties who may be responsible,
(v)  Impact of the damage sites and/or facilities,
(vi)  Information regarding the damage,
(vii)  General maps of the damaged area, and
(viii)  Photographs of specific damage in each area.
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b)

(ix)  Cost Documentation for any emergency repairs.

Special Note: The ERFO Coordinator will not conduct a field assessment until all of
the information is provided. Delays in submitting information will not extend the
eligibility time period.

Disaster Assessment — Field Review

The Team will review a representative sample of damage sites in each area cited
by the Applicant in the Notice of Intent letter to determine the extent, type, cost,
impact, and eligibility of the damage. In addition, the Team will develop a
preliminary estimate of costs to repair damaged sites and/or facilities to their pre-
disaster conditions.

Disaster Assessment — Report to DE

The ERFO Coordinator will prepare the Disaster Assessment Report for
submission to the DE. The report must either support or dispute eligibility for
ERFO funding and provide a recommendation of either a positive or negative
finding (see Appendix C.3). The report shall include the following elements:

(1) Natural disaster intensity and severity; In the case of flooding or severe
storms, the report shall include available information regarding high-water
elevations, stream-gage data, and rain-gage data. This information is not
required if the President issues a major disaster declaration;

(2)  Catastrophic failure cause and unexpected nature. Document the
significance of the damaged facility, the impact to the road users, and the
sudden nature of the failure. Explain if the failure was caused by the
expected gradual and progressive deterioration of materials or by lack of
maintenance. If appropriate, give the names of parties that may have
contributed to the failure. Also state if compensation will pay for any of
the repairs, such as insurance or cost-share;

(3) Dates of the occurrence;

(4)  Extent of the affected area, including areas outside the lands administered
by federal agencies;

(5)  Description of the damage to federal roads and other roads (federal-aid
highways, state, county, and city);

(6) Copies of emergency relief reports and newspaper articles, as available;

(7)  Copies of presidential disaster declarations and/or governor
proclamations;

(8)  Approximate cost of repairs or reconstruction of the damage;

(9)  Photographs of typical damage and appropriate maps showing the location
of each area and extent of damage;

(10)  Copies of ERFO coordinators’ trip reports;

(11) Discussion of the impact of the subject damage. For example, a destroyed
bridge with limited traffic has little impact, but a bridge serving as the
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2.2

2.3

principal access to homes, large tracts of land, or carrying large amounts
of traffic will have a significant impact and therefore, may qualify for
Accelerated Release of ERFO funds for emergency repairs; and

(12)  Concluding statement. A final summary statement indicating that a
natural disaster has (or has not) caused serious and widespread damage to
federally-owned roads or a catastrophic failure has (or has not) occurred
resulting in a disastrous impact to access to transportation services.
Include a specific recommendation for a finding.

Disaster Finding

The DE will make a disaster finding determination no later than six weeks after receipt of the
Notice of Intent.

Positive Finding Determination The DE will issue a letter to the Applicant committing
ERFO funds to repair eligible damage, subject to availability. The positive finding letter
will establish the disaster number (see Appendix C.4).

Negative Finding Determination The DE will advise the Applicant by letter when the
damage is not eligible for the ERFO program (see Appendix C.5).

Special Note: Eligibility questions that cannot be resolved by the FLHD and the
Applicant may be appealed through the Office of Federal Lands Highway Associate
Administrator with copies to the Director, Office of Program Development, and the
ERFO Program Manager. The appeal should be submitted within two weeks of the
receipt of the negative finding.

Damage Survey Report (DSR)

S For disasters with few sites, the DSR(s) may be prepared while making the

disaster assessment. The FLHD ERFO Coordinator and Applicant will jointly
develop a plan to proceed with DSR preparation. DSRs should be prepared and
submitted for approval as soon as possible after the positive finding. In some
cases, this is not always possible. DSRs must be completed and submitted for
approval within nine months of the positive finding.

2.3.1 DSR Preparation

The Damage Site Survey Team shall make a detailed inspection of, and prepare a DSR
for, each damage site. Every report should include a description of the extent and cause
of the damage, as well as a proposal for a repair plan and cost estimate. When
completed, all team members shall sign the report. When the team consists of Applicant
and FLHD personnel, the FLHD team member shall indicate if they think the site is
eligible or ineligible. (For detailed instructions on how to complete a DSR, see Appendix

C.9).

Special Note: The Applicant must provide two area maps complete with all damage sites
clearly numbered according to the corresponding DSR number (see Appendix C.9.1 and
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9.2). One map each shall accompany copies of completed DSRs to the Applicant and to

the FLHD.

a)  Inaddition to completing the DSR, the team shall identify emergency repairs
completed and emergency repairs remaining.

b) Identify permanent repairs necessary to restore the site to its original condition.

c) Identify major environmental issues that may have a substantive affect on repair
costs and timelines.

d)  Justify betterments, if proposed.

e) ldentify repair options, if applicable.

f)  Identify level of environmental review expected [e.g., Categorical Exclusion (CE,
Environmental Assessment/Finding of No Significant Impact (EA/FONSI),
Environmental Impact Statement (EIS)].

g) Provide detailed high quality color photographs for each site properly numbered
and referenced to a particular damage site and DSR.

h)  Provide a sketch of damage and proposed repairs.

i)  Provide quantity calculations for major work items.

J)  Provide Road Management Objectives for forest development roads that include

the following:
(1)  Line Officer approval,
(2)  Design criteria (critical and design vehicles, surfacing);
(3)  Operation criteria (traffic service level); and
(4)  Maintenance criteria (future and present)

2.3.2 DSR Personnel — Roles and Responsibilities

Applicants are encouraged to proactively conduct a damage site survey and begin
preparation of the DSR. This can greatly accelerate advancement of the Program of
Projects. In a case where the FLHD is unable to provide team personnel, the
Applicant personnel will be authorized to perform the damage site survey and
complete the DSRs. See Appendix C.8 for a list of recommended equipment.

a)

b)

FLHD personnel will review all DSRs and may conduct field reviews of
selected sites prior to approving the damage description, scope of the
proposed repair, and cost estimate.

Based on the results of these reviews, the Applicant will modify the DSR as
deemed necessary by the FLHD ERFO coordinator.
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2.3.3