
MISSISSIPPI DEPARTMENT OF TRANSPORTATION 
 
SPECIAL PROVISION NO. 907-105-9 CODE: (SP) 
 
DATE: 06/21/2016 
 
SUBJECT: Control of Work 
 
Section 105, Control of Work, of the 2004 Edition of the Mississippi Standard Specifications for 
Road and Bridge Construction is modified as follows. 
 
 
907-105.04--Coordination of Plans, Specifications, Interim Specifications, Special 
Provisions and Notice to Bidders.  Delete the second full paragraph of Subsection 105.04 on 
page 35, and substitute the following. 
 
In case of a conflict between plan quantities, advertisement quantities, and/or bid sheet 
quantities, the bid sheet quantities shall prevail. 
 
907-105.05--Cooperation by Contractor.  Delete Subsection 105.05 on page 35 and substitute 
the following. 
 
907-105.05--Cooperation by Contractor.  The Contractor shall give the work the attention 
necessary to expedite its progress, and shall cooperate with the Engineer, inspectors and other 
Contractors in every possible way. 
 
907-105.05.1--Project Superintendent.  The Contractor shall have a competent and experienced 
full time resident superintendent who is capable of reading and understanding the plans and 
specifications for the particular work being performed.  The superintendent shall be on the 
project site at any time work is being performed by the Prime Contractor or any Subcontractors.  
The superintendent shall advise the Project Engineer of an intended absence from the work and 
designate a person to be in charge of the work during such absence.  The superintendent shall 
receive instructions from the Engineer or authorized representative.  Upon issuance of the Notice 
to Award, the Contractor or duly appointed agent authorized to bind the Contractor shall file with 
the Executive Director the name and address of the superintendent who will supervise the work 
with copies to the Construction Engineer, Contract Administration Engineer, District Engineer 
and Project Engineer. The Executive Director shall be immediately notified in writing with 
copies to those stated when a change is made in the Contractor's superintendent or 
superintendent’s address.  The superintendent shall have full authority to execute orders or 
directives of the Engineer without delay and to promptly supply materials, equipment, labor and 
incidentals as may be required.  Such superintendence shall be furnished irrespective of the 
amount of work sublet. 
 
907-105.05.2--Certified Erosion Control Person (CECP).  On projects that require an erosion 
control plan, the Contractor shall also designate a responsible person whose primary duty shall 
be to monitor and maintain the effectiveness of the erosion control plan, including NPDES 
permit requirements.  This responsible person must be a Certified Erosion Control Person 
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certified by an organization approved by the Department.  Prior to or at the pre-construction 
conference, the Contractor shall designate in writing the Certified Erosion Control Person to the 
Project Engineer. The designated CECP shall be assigned to only one (1) project.  When special 
conditions exist, such as two (2) adjoining projects or two (2) projects in close proximity, the 
Contractor may request in writing that the State Construction Engineer approve the use of one 
(1) CECP for both projects.  The Contractor may request in writing that the Engineer authorize a 
substitute CECP to act in the absence of the CECP.  The substitute CECP must also be certified 
by an organization approved by the Department.  A copy of the CECP's certification must be 
included in the Contractor's Protection Plan as outlined in Subsection 907-107.22.1.  This in no 
way modifies the requirements regarding the assignment and availability of the superintendent. 
 
907-105.05.2.1--Responsibilities and Duties of the Certified Erosion Control Person.  The 
CECP shall be responsible for the following: 
 

1. Attending pre-construction conferences and each Erosion Control Inspection conducted by 
the Department.   

2. In accordance with the requirements of Subsection 907-107.22.1, ensuring all required 
documentation, such as, but not limited to, the SWPPP, ECP are: 

 on the project site at all times, 
 updated on a daily basis, and 
 contain all revisions, additions, and modifications. 

3. In accordance with Subsection 907-107.22.1, ensuring the “19-acre” rule is being adhered 
to, if applicable. 

4. Ensuring the project has a rain gauge and maintain records of rainfall events on the 
Contractor’s Erosion Control Inspection reports. 

5. Ensuring the buffer zones around all stream-banks and wetland areas in which no 
construction activities are to take place are marked/flagged/roped off prior to any land 
disturbing activity.  

6. Ensuring perimeter erosion/sedimentation control devices (BMPs) are in place prior to any 
land disturbing activity. 

7. Reviewing and verifying the proper installation, maintenance, and effectiveness of the 
BMPs. 

8. Notifying the Project Engineer within 24 hours of learning that sediment has been 
deposited off Department ROW or into a wetland or waters of the U.S. 

9. Notifying the MDEQ within 24 hours of learning that sediment has been deposited into a 
wetland or waters of the U.S., copying the Project Engineer on the correspondence. 

10. Performing the Contractor’s Erosion Control Inspections of the project on the form 
provided for the purpose ensuring compliance with MDEQ’s Storm Water Construction 
General Permit.  Contractor Inspections shall be performed: 

 at least weekly, and 
 within 24 hours or on the business day prior to any forecasted rain event of 60% or 

greater, and 
 within 24 hours or on the next business day after a rainfall event of 0.5” or greater. 

 
The Contractor’s Erosion Control Inspections shall commence with the installation of the 
perimeter BMPs and continue until a Partial Maintenance Release has been issued.  Within 
24 hours of completing each Contractor Erosion Control Inspection, the CECP shall 
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provide the Project Engineer with a copy of the report documenting the findings of each 
Contractor Erosion Control Inspection.  The CECP will discuss the findings with the 
Contractor’s Superintendent, if the CECP and the superintendent aren’t the same person, 
and the Project Engineer or his representative.  Failure to submit the completed and signed 
inspection forms may result in the withholding of the monthly estimate. 

 
907-105.05.2.2--Deficient Performance of the Certified Erosion Control Person.  In the event 
that the Contractor’s CECP is not meeting the requirements set forth above, the Project Engineer 
will notify the Contractor in writing, describing the CECP’s deficient performance.  If the 
deficient performance should continue, the Department may take any or all actions listed below: 
 

1. stop all non-erosion control work,  
2. require the Contractor to designate a new CECP with the responsibilities and authority 

listed in Subsection 907-105.05.2.1,  
3. revise the SWPPP and ECP with the newly designated CECP’s certification information, 

and  
 
In the event that a CECP is removed from serving as a CECP on a project, this person shall not 
be accepted as a Contractor’s CECP on MDOT projects for at least one year from the time of 
removal. 
 
907-105.14--Maintenance During Construction.  Before the first sentence Subsection 105.14 
on page 39, add the following. 
 
The Contractor will be responsible for the maintenance of existing roadways within the limits of 
this project starting on the date of the Notice to Proceed / Beginning of Contract Time.  Anytime 
work is performed in a travel lane, the Contractor shall install portable lane closure signs meeting 
the requirement of the MDOT Standard Drawing or MUTCD. 
 
907-105.16--Acceptance.  Delete Subsection 105.16 on pages 40 and 41, and substitute the 
following. 
 
907-105.16--Acceptance. 
 
907-105.16.1--Partial Acceptance of a Unit.  When the Contractor has completed a unit of the 
work such as an interchange, a structure, a portion of the road or pavement or one project of a 
multi-project contract, the Contractor may request the Engineer to make a final inspection of that 
unit; or the Executive Director may order a final inspection of the unit if it is in the public's 
interest.  If the Engineer finds upon inspection that the unit has been completed in compliance 
with the contract and it is a complete facility which can be made available to the public or made 
available for the prosecution of work under another contract, the Executive Director may 
conditionally accept the unit and conditionally relieve the Contractor of certain contractual 
responsibilities as defined in the release. 
 
In the event items of work covered by such release are found to be defective or deficient as 
evidenced by unsatisfactory test reports of materials incorporated in the work or other 
engineering determination, the release shall terminate upon written notification to the Contractor.  
The Contractor shall make all corrections, restorations, constructions or reconstructions deemed 
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necessary and shall resume all contractual responsibilities until all corrective measures have been 
made in accordance with the terms of the contract. 
 
Partial acceptance does not constitute final acceptance of the work, or any part thereof, nor in 
any way void or alter any of the terms of the contract. 
 
Relief from "certain contractual responsibilities" as indicated herein may, or may not, include: 
 

(a) Further maintenance of the defined limits of the partially accepted work. 
(b) Further public liability for the defined limits of the partially accepted work. 
(c) Further liability for liquidated damages as applicable to the value of the partially accepted 

work when the quantities for the partially accepted work are separate quantities listed on 
the Summary of Quantities sheet of the plans, and the separate quantities and the total 
amounts thereof are listed on the Engineer's Estimate.  Otherwise, no reduction in 
liquidated damages will be made because of such partial acceptance. 

 
 Unless specifically provided in the contract, the liability for liquidated damages shall not 

be reduced to less than that applicable under the contract for an amount of such work 
equal to at least fifty percent (50%) of the total amount of work under the contract. 

 
907-105.16.2--Partial Maintenance Release of a Project.  Upon written notice from the 
Contractor of presumptive completion of all the work and upon due notice from the Resident or 
Project Engineer, the Engineer will make an inspection.   
 
If the inspection discloses any work as being unsatisfactory or incomplete, the Engineer will 
discuss in detail with the Contractor all discrepancies in the work.  Upon correction of the work, 
another inspection will be made which shall constitute the final inspection provided the work has 
been satisfactorily completed.  
 
However, if during the final inspection the Engineer determines that all work has been 
satisfactorily completed save that of growth and coverage of plant establishment on all or part of 
the work, the Engineer may recommend partial release of all work except items related to growth 
and coverage.  Upon such recommendation, the Contractor will be given a partial release of 
maintenance and shall be released from further contractual liabilities for the completed work.  
The Contractor will retain responsibility for plant establishment and all maintenance and repairs 
appurtenant thereto until satisfactory growth and coverage is achieved. 
 
907-105.16.3--Final Maintenance Release of a Project.  Upon written notice from the 
Contractor of presumptive completion of all the work and upon due notice from the Resident or 
Project Engineer, the Engineer will make an inspection.  If all work provided by the contract has 
been completed to the Engineer’s satisfaction, the inspection will constitute the final inspection, 
and the Engineer will conditionally release the Contractor of maintenance. 
 
As provided in the contract, in the event items of work are found to be deficient or defective as 
evidenced by unsatisfactory test reports of material incorporated into the work, the Contractor 
shall assume full responsibility for corrective measures, and shall reassume maintenance and 
public liability until such corrective measures are completed to the satisfaction of the Engineer.   
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907-105.16.4.--Final Acceptance of a Project.  Upon evidence that the Contractor has fulfilled 
all obligations under the contract, the Executive Director will make final acceptance and notify 
the Contractor in writing.  Final acceptance of the project will not be given until all obligations 
imposed under the contract, including but not limited to the final reporting of payrolls, final 
reporting of DBE payments, acceptable certifications and test reports of materials used, etc.,  
have been fulfilled.   
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