
MISSISSIPPI DEPARTMENT OF TRANSPORTATION 
 
SPECIAL PROVISION NO. 907-107-13 CODE:  (IS) 
 
DATE: 05/01/2013 
 
SUBJECT: Legal Relations and Responsibility to Public 
 
Section 107, Legal Relations and Responsibility to Public, of the 2004 Edition of the Mississippi 
Standard Specifications for Road and Bridge Construction is hereby amended as follows. 
 
907-107.02--Permits, Licenses and Taxes.  Delete in toto Subsection 107.02 on page 49 and 
substitute the following. 
 
The Contractor or any Subcontractor shall have the duty to determine any and all permits and 
licenses required and to procure all permits and licenses, pay all charges, fees and taxes and issue 
all notices necessary and incidental to the due and lawful prosecution of the work.  At any time 
during the life of this contract, the Department may audit the Contractor’s or Subcontractor’s 
compliance with the requirements of this section. 
 
The Contractor or any Subcontractor is advised that the “Mississippi Special Fuel Tax Law”, 
Section 27-55-501, et seq. and the Mississippi Use Tax Law, Section 27-67-1, et seq., and their 
requirements and penalties, apply to any contract or subcontract for construction, reconstruction, 
maintenance or repairs, for contracts or subcontracts entered into with the State of Mississippi, 
any political subdivision of the State of Mississippi, or any Department, Agency, Institute of the 
State of Mississippi or any political subdivision thereof. 
 
The Contractor or any Subcontractor will be subject to one or more audits by the Department 
during the life of this contract to make certain that all applicable fuel taxes, as outlined in Section 
27-55-501, et seq., and any sales and/or use taxes, as outlined in Section 27-67-1, et seq. are 
being paid in compliance with the law.  The Department will notify the Mississippi State Tax 
Commission of the names and addresses of any Contractors or Subcontractors. 
 
907-107.14--Damage Claims and Insurance. 
 
907-107.14.2--Liability Insurance.  Delete Subsection 107.14.2 beginning on page 60 and 
substitute the following. 
 
907-107.14.2.1--General.  The Contractor shall carry Contractor's liability, including 
subcontractors and contractual, with limits not less than: $500,000 each occurrence; $1,000,000 
aggregate; automobile liability - $500,000 combined single limit - each accident; Workers' 
Compensation and Employers' Liability - Statutory & $100,000 each accident; $100,000 each 
employee; $500,000 policy limit.  Each policy shall be signed or countersigned by a Mississippi 
Agent or Qualified Nonresident Agent of the Insurance Company. 
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The Contractor shall have certificates furnished to the Department from the insurance companies 
providing the required coverage.  The certificates shall be on the form furnished by the 
Department and will show the types and limits of coverage. 
 
907-107.14.2.2--Railroad Protective.  The following provisions are applicable to all work 
performed under a contract on, over or under the rights-of-way of each railroad shown on the 
plans. 
 
The Contractor shall assume all liability for any and all damages to work, employees, servants, 
equipment and materials caused by railroad traffic. 
 
Prior to starting any work on railroad property, the Contractor shall furnish satisfactory evidence 
to the Department that insurance of the forms and amounts set out herein in paragraphs (a) and 
(b) has been obtained.  Also, the Contractor shall furnish similar evidence to the Railroad 
Company that insurance has been obtained in accordance with the Standard Provisions for 
General Liability Policies and the Railroad Protective Liability Form as published in the Code of 
Federal Regulations, 23 CFR 646, Subpart A.  Evidence to the Railroad Company shall be in the 
form of a Certificate of Insurance for coverages required in paragraph (b), and the original policy 
of the Railroad Protective Liability Insurance for coverage required in paragraph (a). 
 
All insurance herein specified shall be carried until the contract is satisfactorily complete as 
evidenced by a release of maintenance from the Department. 
 
The Railroad Company shall be given at least 30 days notice prior to cancellation of the Railroad 
Protective Liability Insurance policy. 
 
For work within the limits set out in Subsection 107.18 and this subsection, the Contractor shall 
provide insurance for bodily injury liability, property damage liability and physical damage to 
property with coverages and limits no less than shown in paragraphs (a) and (b).  Bodily injury 
shall mean bodily injury, sickness, or disease, including death at anytime resulting therefrom.  
Property damage shall mean damages because of physical injury to or destruction of property, 
including loss of use of any property due to such injury or destruction. Physical damage shall 
mean direct and accidental loss of or damage to rolling stock and their contents, mechanical 
construction equipment or motive power equipment. 
 

(a)  Railroad Protective Liability Insurance shall be purchased on behalf of the Railroad 
Company with limits of $2,000,000 each occurrence; $6,000,000 aggregate applying 
separately to each annual period for lines without passenger trains.  If the line carries 
passenger train(s), railroad protective liability insurance shall be purchased on behalf of the 
Railroad Company with limits of $5,000,000 each occurrence; $10,000,000 aggregate 
applying separately to each annual period. 
 
Coverage shall be limited to damage suffered by the railroad on account of occurrences 
arising out of the work of the Contractor on or about the railroad right-of-way, independent 
of the railroad's general supervision or control, except as noted in paragraph 4 below. 

 
Coverage shall include: 
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(1) death of or bodily injury to passengers of the railroad and employees of the railroad 

not covered by State workmen's compensation laws, 
 
(2) personal property owned by or in the care, custody or control of the railroads, 
 
(3) the Contractor, or any of the Contractor’s agents or employees who suffer bodily 

injury or death as a result of acts of the railroad or its agents, regardless of the 
negligence of the railroads, and 

 
(4) negligence of only the following classes of railroad employees: 

 
 (i) any supervisory employee of the railroad at the job site 
 
 (ii) any employee of the railroad while operating, attached to, or engaged on, work 

trains or other railroad equipment at the job site which are assigned exclusively 
to the Contractor, or 

 
 (iii) any employee of the railroad not within (i) or (ii) above who is specifically 

loaned or assigned to the work of the Contractor for prevention of accidents or 
protection or property, the cost of whose services is borne specifically by the 
Contractor or Governmental authority. 

 
(b)  Contractor's Liability - Railroad, including subcontractors, XCU and railroad 
contractual with limits of $1,000,000 each occurrence; $2,000,000 aggregate.  Automobile 
with limits of $1,000,000 combined single limit any one accident; Workers' Compensation 
and Employer's Liability - statutory and $100,000 each accident; $100,000 each employee; 
$500,000 policy limit. Excess/Umbrella Liability  $5,000,000 each occurrence; $5,000,000 
aggregate.  All coverage to be issued in the name of the Contractor shall be so written as to 
furnish protection to the Contractor respecting the Contractor’s operations in performing 
work covered by the contract.  Coverage shall include protection from damages arising out of 
bodily injury or death and damage or destruction of property which may be suffered by 
persons other than the Contractor's own employees. 

 
In addition, the Contractor shall provide for and on behalf of each subcontractor by means of a 
separate and individual liability and property damage policy to cover like liability imposed upon 
the subcontractor as a result of the subcontractor's operations in the same amounts as contained 
above; or, in the alternative each subcontractor shall provide same. 
 
907-107.15--Third Party Beneficiary Clause.  In the first sentence of the first paragraph of 
Subsection 107.15 on page 61, change “create the public” to “create in the public”. 
 
907-107.17--Contractor’s Responsibility for Work.  Delete the fifth sentence of the fifth 
paragraph of Subsection 107.17 on page 63 and substitute the following. 
 
The eligible permanent items shall be limited to traffic signal systems, changeable message 
signs, roadway signs and sign supports, lighting items, guard rail items, delineators, impact 
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attenuators, median barriers, bridge railing or pavement markings.  The eligible temporary items 
shall be limited to changeable message signs, guard rail items, or median barriers. 
 
907-107.18--Contractor’s Responsibility for Utility Property and Services.  After the first 
sentence of Subsection 107.18 on page 63, add the following: 
 
Prior to any excavation on the project, the Contractor shall contact MS 811 and advise them to 
mark all known utilities in the area of the excavation. 
 


