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MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 901 - ADVERTISEMENT

Electronic bids will be received by the Mississippi Transportation Commission at 10:00 o'clock
A.M., Tuesday, April 25, 2023, from the Bid Express Service and shortly thereafter publicly read
on the Sixth Floor for:

Bridge Replacement on SR 927 (Bridge No. 0.4), known as Federal Aid Project No. STBG-0057-
00(019) / 107973301 in Pike County.

The attention of bidders is directed to the Contract Provisions governing selection and employment
of labor. Minimum wage rates have been predetermined by the Secretary of Labor and are subject
to Public Law 87-581, Work Hours Act of 1962, as set forth in the Contract Provisions.

The Mississippi Department of Transportation hereby notifies all bidders that it will affirmatively
insure that in any contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, sex, age, disability, religion or national
origin in consideration for an award.

The award of this contract will be contingent upon the Contractor satisfying the DBE
requirements.

Contractors may request permission to bid online at http://shop.mdot.ms.gov at no cost. Upon
approval, Contractors shall be eligible to submit a bid using Bid Express at http://bidx.com.
Specimen proposals may be viewed and downloaded online at no cost at http://mdot.ms.gov or
purchased online at http://shop.mdot.ms.gov at a cost of Ten Dollars ($10.00) per proposal plus a
small convenience fee. Cash or checks will not be accepted as payment.

Plans must be purchased online at <https://shop.mdot.ms.gov>. Costs of plans will be on a per
sheet basis plus a small convenience fee. If you have any questions, you can contact the MDOT
Plans Print Shop at (601) 359-7460, or e-mail at plans@mdot.state.ms.us. Plans will be shipped
upon receipt of payment. Cash or checks will not be accepted as payment.

Bid bond, signed or countersigned by a Mississippi Agent or Qualified Nonresident Agent, with
Power of Attorney attached, a Cashier's check or Certified Check for five (5%) percent of bid,
payable to STATE OF MISSISSIPPI, must accompany each proposal.

The attention of bidders is directed to the provisions of Subsection 102.07 pertaining to irregular
proposals and rejection of bids.

BRAD WHITE
EXECUTIVE DIRECTOR



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SUPPLEMENT TO NOTICE TO BIDDERS NO. 1
DATE: 06/08/2021
SUBJECT: Governing Specifications
Change the web address at the end of the first paragraph to the following.

https://shop.mdot.ms.gov/default.aspx?StoreIndex=1




MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 1 CODE: (IS)
DATE: 03/01/2017
SUBJECT: Governing Specifications

The current (2017) Edition of the Standard Specifications for Road and Bridge Construction
adopted by the Mississippi Transportation Commission is made a part hereof fully and completely
as if it were attached hereto, except where superseded by special provisions, or amended by
revisions of the Specifications contained within this proposal. Copies of the specification book
may be purchased from the MDOT Construction Division, or online at
shopmdot/default.aspx?Storelndex=1.

A reference in any contract document to controlling requirements in another portion of the contract
documents shall be understood to apply equally to any revision or amendment thereof included in
the contract.

In the event the plans or proposal contain references to the 2004 Edition of the Standard
Specifications for Road and Bridge Construction, it is to be understood that such references shall
mean the comparable provisions of the 2017 Edition of the Standard Specifications.



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 2 CODE: (IS)
DATE: 03/01/2017
SUBJECT: Status of Right-of-Way

Although it is desirable to have acquired all rights-of-way and completed all railroad agreements,
utility adjustments and work to be performed by others prior to receiving bids, sometimes it is not
considered to be in the public interest to wait until each and every such clearance has been
obtained. The bidder is hereby advised of possible unacquired rights-of-way, relocates, railroad
agreements and utilities adjustments which have not been completed.

The status of right-of-way acquisition, utility adjustments, encroachments, potentially
contaminated sites, railroad facilities, improvements, and asbestos contamination are set forth in
the following attachments.

In the event right of entry is not available to ALL parcels of right-of-way and/or all work that is to
be accomplished by others on the date set forth in the contract for the Notice to Proceed is not
complete, the Department will issue a restricted Notice to Proceed.



-2- Notice to Bidders No. 2 -- Cont'd.

STATUS OF RIGHT-OF-WAY
STBG-0057-00(019)
107973/301000
Pike County

All rights of way and legal rights of entry have been acquired, except:

Due to the relocation of Centerpoint Energy being incomplete, the arca between station # 40 + 00
left and station # 44 + 00 left is restricted until May 1, 2023.



-3- Notice to Bidders No. 2 -- Cont'd.

Inter-Departmental Memorandum

10: Ms. Trudi Loflin DATE: 3/21/23

Right-of-Way Division (84-01)

FROM: 2 y A‘/l 3 SUBJECT OR PROJECT NO: STBG-0057-00(019)
: Lance Cutrer 107973301000

District Seven Preconstruction (17-01)

INFORMATION COPY TO: COUNTY: Pike

Preconstruction File

Central File

District Seven (Mr.White & Mr.Morris)
Right of Way Division (Ms. Brock)

Construction Division (Mr. Zivic)

1. STATUS OF RIGHT OF WAY:  AllROW has been acquired,

2. RIGHT OF WAY CLEARANCE: There are no encroachments.

3. STATUS OF AFFECTED RAILROAD OPERATING FACILITIES: None affected.

4. STATUS OF REQUIRED UTILITY RELOCATIONS: Sparklight, Ehtergy
Mississippi, Centerpoint Energy, and AT&T have utilities located within the project
limits. Each of these have been relocated with the following exception. Centerpoint
Energy has been on site and anticipate being complete with relocation by May 1t
12023. Currently, the conflict with Centerpoint Energy extends from approximately
40+00 left to 44+00 left.

5. STATUS OF CONSTRUCTION AGREEMENT: None required.

If any other information is required, please advise.



-4 - Notice to Bidders No. 2 -- Cont'd.

MISSISSIPP] DEPARTMENT OF TRANSPORTATION
Inter-Departmental Memorandum
TO: Lance Cutrer DATE: 3/21/2023
District 7 Pre Construction
FROM: Sidney D. Stell SUBJECT OR PROJECT NO: STBG-0057-00(019)
Brookhaven Project Office 107973/301000
INFORMATION COPY TO: COUNTY: Pike
Project File
Central File

| have inspected the captioned project and noted no obvious encroachments that will effect
the proposed work on the Project with the following exception.

Centerpoint Energy gas line has not been relocated at this time.

Let me know if any additional information is needed.



Notice to Bidders No. 2 -- Cont'd.
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-6- Notice to Bidders No. 2 -- Cont'd.

STATUS OF POTENTIALLY CONTAMINATED SITES
STBG-0057-00(019) ‘
107973-301000
Pike County
March 22, 2023

This project has been inspected and there was no visible indication of potentially contaminated
sites within the proposed right of way.

11



-7- Notice to Bidders No. 2 -- Cont'd.

ASBESTOS CONTAMINATION STATUS OF BUILDINGS
TO BE REMOVED BY THE CONTRACTOR
STBG-0057-00(019)
107973-301000
Pike County
March 22, 2023

Reference is made to notices to bidders entitled "Asbestos National Emission Standards for
Hazardous Air Pollutants (NESHAP)" and "Removal of Obstructions".

The following pertinent information is furnished concerning asbestos containing materials
(ACMs), if any, found in buildings to be removed by the Contractor.

There are no buildings in the contract to be removed.

12



-8- Notice to Bidders No. 2 -- Cont'd.

Improvements to be included in Notice to Bidders to be removed by the Construction Contractor
FMS Construction Project No: 107973-301000
FMS ROW Project No: 107973-201000
External ROW No: STBG-0057-00(019)

Parcel No:

Station No:

Property Owner:
Description/Pictures:

13



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 3 CODE: (SP)
DATE: 01/17/2017
SUBJECT: Final Clean-Up
Immediately prior to final inspection for release of maintenance, the Contractor shall pick up, load,
transport and properly dispose of all litter from the entire highway right-of-way that is within the

termini of the project.

Litter shall include, but not be limited to, solid wastes such a glass, paper products, tires, wood
products, metal, synthetic materials and other miscellaneous debris.

Litter removal is considered incidental to other items of work and will not be measured for separate
payment.

14



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 9 CODE: (IS)
DATE: 03/01/2017
SUBJECT: Federal Bridge Formula
Bidders are hereby advised that the latest revision of Federal Highway Administration Publication
No. FHWA-HOP-06-105, BRIDGE FORMULA WEIGHTS, dated August 2006, is made a part

of this contract when applicable.

Prior to the preconstruction conference, the Contractor shall advise the Engineer, in writing, what
materials, if any, will be delivered to the jobsite via Interstate route(s).

Copies of the BRIDGE FORMULA WEIGHTS publication may be obtained by contacting:
Federal Highway Administration

400 7™ Street, SW

Washington, DC 20590

(202) 366-2212

or

http://www.ops.thwa.dot.gov/Freight/publications/brdg_frm_ wghts/bridge formula_all rev.pdf

An on line BRIDGE FORMULA WEIGHTS CALCULATOR is available at

http://ops.thwa.dot.gov/freight/sw/brdgcalc/calc page.htm

15



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 113 CODE: (SP)
DATE: 04/18/2017
SUBJECT: Tack Coat

Bidders are advised that in addition to the products listed on the Department’s APL as referenced
in Subsection 401.03.1.2 on page 256, the Contractor may use one of the following as a tack coat.

CSS-1
CSS-1h
SS-1
SS-1h

16



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 296 CODE: (SP)
DATE: 07/25/2017
SUBJECT: Reduced Speed Limit Signs
Bidders are advised that when the plans or contract documents require the speed limit on a project
to be reduced, the Contractor shall begin work within 48 hours of installing the reduced speed limit
signs. Should the Contractor not start work or have no plans to start work within 48 hours of

installing the signs, the reduced speed limit signs shall be covered and existing speed limit signs
uncovered.

17



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 445 CODE: (SP)
DATE: 10/10/2017
SUBJECT: Mississippi Agent or Qualified Nonresident Agent
Bidders are hereby advised of the requirements of Subsections 102.08, 103.05.2, and 107.14.2.1
of the 2017 Standard Specifications for Road and Bridge Construction as it refers to bonding

agents. Proposal guaranties, bonds, and liability insurance policies must be signed by a
Mississippi Agent or Qualified Nonresident Agent.

18



SECTION 904 - NOTICE TO BIDDERS NO. 516

DATE:

MISSISSIPPI DEPARTMENT OF TRANSPORTATION

11/28/2017

CODE: (IS)

SUBJECT: Errata and Modifications to the 2017 Standard Specifications

Page Subsection
16 102.06
33 105.05.1
34 105.05.2.1
35 105.05.2.2
90 109.04.2
93 109.04.2
97 109.07
98 109.11

219 308.04

300 405.02.5.9

502 630.01.1

636 646.05

640 656.02.6.2

688 630.03.2

Change

In the seventh full paragraph, change “Engineer” to “Director.”

In the sixth sentence, change “Contract Administration Engineer” to
“Contract Administration Director.”

In subparagraph 2, change “SWPPP, ECP” to “SWPPP and the
ECP”

13

In subparagraphs 2, add “ and” to the end of the sentence. In
subparagraph 3, remove “, and” and add “.”.

In the last paragraph of subparagraph (a), place a period “.”” at the
end of the sentence.

In the last paragraph of subparagraph (g), place a period “.” at the
end of the sentence. Also, in the first paragraph of subparagraph (h),

place a period “.” at the end of the sentence.

Under ADJUSTMENT CODE, subparagraph (A1), change “HMA
mixture” to “Asphalt mixtures.”

In the third sentence, change “Engineer” to “Director.”

In the last sentence of the last paragraph, change “Contractor’s
decision” to “Engineer’s decision.”

In the first sentence of the second paragraph, change “Hot Mix
Asphalt” to “Asphalt Mixtures.”

In the first paragraph, change “AASHTO” to “AASHTO’s LRFD”.
Change “each” to “per each” for the pay item units of payment.

In item 7), change “down stream” to “downstream”.

Change the subsection number from “630.03.2 to “680.03.2.”

19



-2- Notice to Bidders No. 516 -- Cont’d.

725 702.08.3 In the second sentence of the first paragraph, change “hot-mix” to
“asphalt.”

954  804.02.13.1.6 In the definition for “M” in the % Reduction formulas, change
“paragraph 7.3” to “paragraph 5.3.”

20



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 757 CODE: (IS)
DATE: 03/20/2018
SUBJECT: Additional Erosion Control Requirements

Bidders are hereby advised of the following requirements that relate to erosion control activities
on the project.

THE MAXIMUM TOTAL ACREAGE THAT CAN BE DISTURBED, AT ONE TIME, ON
THE PROJECT IS NINETEEN (19) ACRES. THE CONTRACTOR SHALL BE
REQUIRED TO STABILIZE DISTURBED AREAS PRIOR TO OPENING UP
ADDITIONAL SECTIONS OF THE PROJECT. STABILIZED SHALL BE WHEN THE
DISTURBED AREA MEETS ONE OF THE FOLLOWING CRITERIA:
e THE AREA HAS BEEN SEEDED, EITHER TEMPORARY OR PERMANENT, AND
MULCHED ACCORDING TO THE SPECIFICATIONS,OR
e A CRUSHED STONE COURSE OR A LIFT OF ASPHALT PAVEMENT HAS BEEN
PLACED, OR
e THE AREA HAS BEEN CHEMICALLY TREATED USING PORTLAND CEMENT
OR LIME-FLY ASH, AND SEALED.
DISTURBED AREAS INCLUDE THE ROADBED, SLOPES AND REMAINING AREA
OUT TO THE ROW LINE.

Clearing and Grubbing: Prior to beginning any clearing and grubbing operations on the project,
controls shall be in place to address areas such as drainage structures, wetlands, streams, steep
slopes and any other sensitive areas in accordance with the approved Erosion Control Plan or as
directed by the Engineer. Clearing and grubbing should be limited to the minimum area necessary
to construct the project. Grubbing operations should be minimized in areas outside the
construction limits and stumps should be cut off flush with the existing ground elevations. A
buffer area of at least fifteen (15) feet or as shown in the Plans shall be in place adjacent to the
right-of-way line. The buffer area can either be the existing vegetation that is left undisturbed or
re-established by planting new vegetation if clearing and grubbing was required. As applicable,
see the Riparian Buffer Erosion Control sheet(s) in the Plans for clearing and grubbing limits
adjacent to stream banks.

Unclassified Excavation: Cut sections shall be graded in accordance with the typical sections
and plan grades. Permanent erosion control BMP’s should be placed as soon as possible after the
cut material has been moved. Fill sections that are completed shall have permanent erosion control
BMP’s placed. Fill sections that are not completed shall be either permanently or temporarily
seeded until additional material is made available to complete these sections. All unclassified
excavation on the project is be required to be moved prior to incorporating any borrow excavation.
The Contractor may have to stockpile unclassified excavation in order to comply with the nineteen
(19) acre requirement. No additional compensation will be made for stockpiling operations.

Disturbed areas that remain inactive for a period of more than fourteen (14) days shall be temporary
grassed and mulched. Temporary grassing and mulching shall only be paid one time for a given
area.

21



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 1225 CODE: (SP)
DATE: 11/13/2018
SUBJECT: Early Notice to Proceed
Bidders are advised that if an early notice to proceed is allowed by the Department and the
Contractor experiences problems or delays between the early notice to proceed date and the

original notice to proceed date, this shall not be justification for any monetary compensation or an
extension of contract time.

22



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 1226 CODE: (IS)
DATE: 11/16/2018
SUBJECT: Material Storage Under Bridges

Bidders are advised that Subsection 106.08 of the Standard Specifications allows the Contractor
to store materials and equipment on portions of the right-of-way. However, the Contractor will
not be allowed to store or stockpile materials under bridges without written permission from the
Project Engineer. The Contractor shall submit a detailed request of all proposed materials to be
stored under bridges to the Engineer a minimum of 14 calendar days prior to anticipated storage.
This detail shall include, but not limited to, bridge location, material type, material quantity, and
duration of storage. The Project Engineer and any other needed Division will review this
information and determine whether to grant approval. The Contractor shall not store any material
under any bridge without written approval from the Project Engineer.

23



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 1241 CODE: (IS)
DATE: 11/27/2018
SUBJECT: Fuel and Material Adjustments
Bidder’s attention is brought to the last paragraph of Subsection 109.07 of the Standard
Specifications which states that no fuel or material adjustment will be made after the completion
of contract time. Any fuels consumed or materials incorporated into the work during the monthly

estimate period falling wholly after the expiration of contract time will not be subject a fuel or
material adjustment.

24



MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 1434 CODE: (IS)
DATE: 03/06/2019

SUBJECT: Erosion Control Plan

Bidders are advised that the Best Management Practices (BMPs) shown at sensitive areas on the
Erosion Control Sheets in the Plans shall be shown on the Contractor’s Erosion Control Plan and
shall be used in the field as indicated on the original plans sheets. Should the installation of
these BMPs produce an unsatisfactory result, the Contractor shall submit to the Engineer

alternate BMPs for approval. Once approved, the Contractor shall revise the Contractor’s
Erosion Control Plan to include these changes.

25



MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 1878 CODE: (SP)
DATE: 08/27/2019

SUBJECT: Storm Water Discharge Associated with Construction Activity
(> 1 and <5 Acres)

Construction Storm Water General NPDES Permit MSR 15 to discharge storm water associated
with construction activity is required. This project is granted permission to discharge treated storm
water into State waters. Copies of said permit and Storm Water Pollution Prevention Plan
(SWPPP) are on file with the Department.

Prior to the execution of the contract, the successful bidder shall execute and deliver to the
Executive Director an original signed copy of the completed Prime Contractor Certification (Form
No. 1).

Failure of the bidder to execute and file the completed Prime Contractor Certification (Form No.
1) shall be just cause for the cancellation of the award.

The executed Prime Contractor Certification (Form No. 1) shall be prima facie evidence that the
bidder has examined the permit, is satisfied as to the terms and conditions contained therein, and
that the bidder has the primary responsibility for meeting all permit terms and conditions including,
but not limited to, the inspection and reporting requirements of the permit. For this project, the
Contractor shall furnish, set up and read, as needed, an on-site rain gauge.

The Contractor must furnish the Project Engineer a completed copy of the Small Construction
Notice of Intent (SCNOI) along with the Contractor’s Erosion Control Plan.

The Contractor shall make inspections in accordance with condition No. S-4, Page 20, and shall
furnish the Project Engineer with the results of each weekly inspection as soon as possible
following the date of inspection. The weekly inspections must be documented monthly on the
Inspection and Certification Form, a copy of which is provided. The Contractor’s representative
and the Project Engineer shall jointly review and discuss the results of the inspections so that
corrective action can be taken. The Project Engineer shall retain copies of the inspection reports.

The Engineer will have the authority to suspend all work and/or withhold payments for failure of
the Contractor to carry out provisions of MDEQ’s Storm Water Construction General Permit, the

erosion control plan, updates to the erosion control plan, and /or proper maintenance of the BMPs.

Securing a permit (s) for storm water discharge associated with the Contractor's activity on any
other regulated area the Contractor occupies, shall be the responsibility of the Contractor.

26



MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 2172 CODE: (SP)
DATE: 01/06/2020

SUBJECT: App for Storm Water Reports

Bidders are advised that the Department has created a smart phone App for completing and
submitting storm water reports required on this project. The Contractor who monitors storm water
activities and completes storm water reports will be required to download and use this App when
completing and submitting storm water reports. The reports will then be readily available to all

persons who need access to the forms. The App is free and is available for downloading at the
following location.

https://extacctmgmt.mdot.state.ms.us/
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 2206 CODE: (IS)
DATE: 01/14/2020
SUBJECT: MASH Compliant Devices

Bidders are hereby advised that compliance associated with the requirements of meeting either the
National Cooperative Highway Research Program (NCHRP) Report 350 or the Manual for
Assessing Safety Hardware (MASH) for installations of certain traffic control devices and
permanent safety hardware devices (guardrails, guardrail terminals, permanent portable barriers,
cast-in-place barriers, all other permanent longitudinal barriers, crash cushions, cable barriers,
cable barrier terminals, bridge rails, bridge rail transitions, all other terminals, sign supports, and
all other breakaway hardware) as listed throughout the Standard Specifications and/or the Standard
Drawings, or both, is now replaced with the requirements of meeting the 2016 version of MASH
after December 31, 2019. This change applies to new permanent installations and to full
replacements of existing installations.

At the preconstruction conference or prior to starting any work on the project, the Contractor shall
submit a letter stating that the traffic control devices and permanent safety hardware devices as
outlined within the paragraph above that are to be used on the project are certified to meet MASH
2016.

When a MASH 2016-compliant device does not exist for the new permanent installations and/or
full replacement installations of permanent safety hardware devices, as listed above, a MASH
2009-compliant or a NCHRP 350-compliant device may be proposed by the Contractor for the
project. A written request for such instances must be submitted by the Contractor either at the
preconstruction conference or prior to starting any work on the project. The Contractor shall
submit the following items to the Project Engineer: (1) a detailed list of the proposed devices and
locations thereof; and (2) certification letters indicating that the proposed devices are compliant
with either MASH 2009 or NCHRP 350.

When a MASH 2016-compliant device does not exist for the temporary work zone traffic control
devices (Category 1, Category 2, and Category 3 devices) ,a MASH 2009-compliant or a NCHRP
350-compliant device may be proposed by the Contractor for the project. Temporary work zone
traffic control devices (Category 1, Category 2, and Category 3 devices) that are MASH 2009-
compliant or NCHRP 350—compliant that have been in use prior to December 31, 2019, and that
have a remaining service life may be proposed for use throughout their normal service life on the
project by the Contractor. For either of these scenarios for temporary work zone traffic control
devices, a written request must be submitted by the Contractor either at the preconstruction
conference or prior to starting any work on the project. The Contractor shall submit the following
items to the Project Engineer: (1) a detailed list of the proposed devices and locations thereof; and
(2) certification letters indicating that the proposed devices are compliant with either MASH 2009
or NCHRP 350.

Work will only be allowed to proceed after the Department has granted written concurrence(s)
with the proposed request(s) as listed above.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 2273 CODE: (SP)
DATE: 02/12/2020
SUBJECT: Mississippi Special Fuel Tax Law
Bidder’s attention is brought to the second paragraph of Subsection 107.02 of the Standard
Specifications which states that all Contractors and Subcontractors must comply with all
requirements contained in the Mississippi Special Fuel Tax Law, Section 27-55-501, et seq.

Attached are two Fact Sheets provided by the Mississippi Department of Revenue (MDOR)
with additional information.
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-2- Notice to Bidders No. 2273 -- Cont'd.

—nNFPARTMFNT OF —

Gasoline and Dyed Diesel Used for Non-Highway Purposes

Mississippi provides a reduced rate for gasoline and dyed diesel used for non-highway purposes. The
reduced rates are 6.44 cents per gallon and 5.75 cents per gallon of gasoline or dyed diesel. These fuels
are generally taxed at 18 cents per gallon if for on road use.

Gasoline Used for Non-Highway Purposes

You may be entitled to a refund of 11.56 cents per gallon (making this an equivalent to a tax rate of 6.44
cents per gallon) if you desire to purchase gasoline to be used off road. The gasoline must be used for
agricultural, maritime, industrial, manufacturing, domestic or non-highway purposes only.

Examples of non-highway include gasoline used in boats, golf carts, machinery used for manufacturing
or farm equipment used exclusively in plowing, planting or harvesting farm products.

Refund Gasoline User
The refund is based on the amount of gallons used. Before a refund is issued, you are required to...

1. Obtain a refund gasoline user’s permit and a certificate for refund booklet from the Department of
Revenue;

2. Have a storage tank marked “REFUND GASOLINE”; and,

3. Purchase the gasoline from someone who holds a refund gasoline dealer’s permit.

No refund will be allowed for gasoline used in motor vehicles owned or operated by a government entity
or used in Mississippi government contracts.

Refund Gasoline Dealer

You must obtain a refund gasoline dealer’s permit from the Department of Revenue before selling refund
gasoline. At no time should the gasoline be delivered to a tank that is not properly marked. The gasoline
must be dyed a distinctive mahogany color at the time of delivery.

The Department of Revenue may waive the dye requirement if the dye may cause damage to the
equipment. The refund gasoline user is required to obtain the waiver from the Department of Revenue.

Dyed Diesel Used for Non-Highway Purposes

Unlike gasoline, you are not required to apply for a refund if you desire to purchase dyed diesel to be
used off road. Mississippi provides a reduced rate of 5.75 cents per gallon on dyed diesel used off road.
Diesel used on road is subjected to 18 cents per gallon. Dyed diesel used in motor vehicles owned or
operated by a government entity or used in Mississippi government contracts will be subjected to 18
cents per gallon.

Dyed Diesel Used on the Highway
Any person who purchases, receives, acquires or uses dyed diesel for highway use will be liable to pay
18 cents per gallon and subject to a penalty in the amount of $1000.

Identifying Dyed Diesel

Storage facilities for dyed diesel must be plainly marked “NONHIGHWAY DIESEL FUEL” or
“NONHIGHWAY KEROSENE”. Retailers are also required to mark all pumps or dispensing
equipment.

This fact sheet is intended to help you become more familiar with Mississippi tax Page 1 Ofl
laws and your rights and responsibilities under the laws. Nothing in this fact sheet
supersedes, alters, or otherwise changes any provisions of the tax law, regulations, Petroleum Tax Bureau

court decisions, or notices. P. 0. Box 1033

Jackson, MS 39215-1033

Revised March 2017 Phone: (601) 923-7150




-3- Notice to Bidders No. 2273 -- Cont'd.

—nNFPARTMFNT GF —

Special Fuel Used on Government Contracts

State and Local Government Contracts
Special fuel purchased, acquired or used in performing contracts with the State of Mississippi, counties,
municipalities or any political subdivision is taxed at a rate of 18 cents per gallon. Special fuel includes
but is not limited to the following:

o Dyed diesel fuel;

e Kerosene;

e Undyed diesel fuel; and,

e Fuel ail.
State and local government contracts include construction, reconstruction and maintenance or repairs of
projects such as roads, bridges, water systems, sewer systems, buildings, drainage canals and
recreational facilities. The Department of Revenue may require contractors to remit the excise tax
directly to the state in lieu of paying the tax to a distributor.

Special Fuel Direct Pay Permit

Contractors that remit the excise tax to the state will be issued a Special Fuel Direct Pay Permit. This
permit relieves the distributor from collecting the tax and requires the contractor to file a monthly special
fuel return. The distributor should include the contractor’s permit number on all invoices that are related
to tax-free sales.

The contractor is required to furnish a surety or cash bond guaranteeing the payment of the excise tax
prior to receiving the Special Fuel Direct Pay Permit. The Department of Revenue may accept a
contractors tax bond if the bond covers the excise tax levied on special fuel.

Special Fuel Distributors

If the contractor does not have a Special Fuel Direct Pay Permit, distributors are required to collect the
18 cents excise tax and remit the tax to the Department of Revenue. The additional 12.25 cents levied
on special fuel (excluding undyed diesel) should be reported on schedules 5F and 5G of the special fuel
return.

Environmental Protection Fee

Special fuel distributors are required to collect the environmental protection fee even if the contractor
has a Special Fuel Direct Pay Permit. The fee is levied at 4/10" of a cent per gallon. The fee is
suspended or reinstated when the trust fund has exceeded or fallen below the obligatory balance.

Penalties

Any person who knowingly and willfully purchases untaxed fuel for use in equipment utilized on a road
or highway construction site in this state is guilty of a misdemeanor and, upon conviction, shall be fined
not less than $1,000 or more than $100,000, or imprisoned in the county jail for not more than one year,
or both.

This fact sheet is intended to help you become more familiar with Mississippi tax Page 1 Ofl
laws and your rights and responsibilities under the laws. Nothing in this fact sheet
supersedes, alters, or otherwise changes any provisions of the tax law, regulations, Petroleum Tax Bureau

court decisions, or notices. P. 0. Box 1033

Jackson, MS 39215-1033
Phone: (601) 923-7150

Revised March 2017




MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SUPPLEMENT TO NOTICE TO BIDDERS NO. 2611
DATE: 05/02/2020
The goal is _1 percent for the Disadvantaged Business Enterprise. All Bidders are required to submit
Form OCR-481 for all DBEs. Bidders are advised to check the bid tabulation link for this project on
the MDOT website at:

https://mdot.ms.gov/portal/current_letting

Bid tabulations are usually posted by 3:00 pm on Letting Day.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 2611 CODE: (IS)
DATE: 05/21/2020
SUBJECT: Disadvantaged Business Enterprises In Federal-Aid Highway Construction
This contract is subject to the "Moving Ahead for Progress in the 21 Century Act (MAP-21)"
and applicable requirements of "Title 49, Code of Federal Regulations, Part 26." Portions of the
Act are set forth in this Notice as applicable to compliance by the Contractor and all of the Act,

and the MDOT DBE Program, is incorporated by reference herein.

The Department has developed a Disadvantaged Business Enterprise Program that is applicable
to this contract and is made a part thereof by reference.

Copies of the program may be obtained from:

Office of Civil Rights

Mississippi Department of Transportation
P. O. Box 1850

Jackson, Mississippi 39215-1850

POLICY

It is the policy of the Mississippi Department of Transportation to provide a level playing field,
to foster equal opportunity in all federally assisted contracts, to improve the flexibility of the
DBE Program, to reduce the burdens on small businesses, and to achieve that amount of
participation that would be obtained in a non-discriminatory market place. In doing so, it is the
policy of MDOT that there will be no discrimination in the award and performance of federally
assisted contracts on the basis of race, color, sex, or national origin.

ASSURANCES THAT CONTRACTORS MUST TAKE

MDOT will require that each contract which MDOT signs with a sub-recipient or a Contractor,
and each subcontract the Prime Contractor signs with a Subcontractor, includes the following
assurances:

“The Contractor, sub-recipient or Subcontractor shall not discriminate on the basis of race, color,
sex, or national origin in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR 26 in the award and administration of federally assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as MDOT
deems appropriate.”

33



-2- Notice to Bidders No. 2611 — Cont’d.

DEFINITIONS

For purposes of this provision the following definitions will apply:

"Disadvantaged Business" means a small business concern: (a) which is at least 51 percent
owned by one or more socially and economically disadvantaged individual(s) or in the case of
any publicly owned business, at least 51 percent of the stock of which is owned by one or more
socially and economically disadvantaged individual(s); and (b) whose management and daily
business operations are controlled by one or more of the socially and economically
disadvantaged individual(s) who own it. It is important to note that the business owners
themselves must control the operations of the business. Absentee ownership or title ownership
by an individual who does not take an active role in controlling the business is not consistent
with eligibility as a DBE under 49 CFR Part 26.71.

CONTRACTOR'S OBLIGATION

The Contractor and all Subcontractors shall take all necessary and reasonable steps to ensure that
DBE firms can compete for and participate in the performance of a portion of the work in this
contract and shall not discriminate on the basis of race, color, sex, or national origin. Failure on
the part of the Contractor to carry out the DBE requirements of this contract constitutes a breach
of contract and after proper notification the Department may terminate the contract or take other
appropriate action as determined by the Department.

When a contract has a zero percent (0%) DBE goal, the Contractor still has the responsibility to
take all necessary and reasonable steps to ensure that DBE firms can compete for and participate
in the performance of the work in the contract. In this case, all work performed by a certified
DBE firm is considered to be a “race neutral” measure and the Department will receive DBE
credit towards the overall State goals when the DBE firm is paid for their work. If the Prime
Contractor is a certified DBE firm, the Department can receive DBE credit only for the work
performed by the Prime Contractor’s work force or any work subcontracted to another DBE
firm. Work performance by a non-DBE Subcontractor is not eligible for DBE credit.

CONTRACT GOAL

The goal for participation by DBEs is established for this contract in the attached Supplement.
The Contractor shall exercise all necessary and reasonable steps to ensure that participation is
equal to or exceeds the contract goal.

If the percentage of the contract that is proposed for DBEs is 1% or greater, the Contractor shall
agree to meet or exceed the contract goal on the last bid sheet of the proposal.

All Bidders shall submit to the Office of Civil Rights Form OCR-481, signed by the Prime

Contractor and the DBE Subcontractors, no later than the 3™ business day after opening of the
bids.
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-3- Notice to Bidders No. 2611 — Cont’d.

Form OCR-481 is available on the MDOT website at www.mdot.ms.gov under the Civil Rights
tab, or by calling 601-359-7466.

The OCR-481 Form must contain the following information:
The name and address of each certified DBE Contractor / Supplier;

The Reference Number, percent of work to be completed by the DBE subcontractor and the
dollar amount of each item. If a portion of an item is subcontracted, a breakdown of that item
including quantities and unit price must be attached, detailing what part of the item the DBE
firm is to perform and who will perform the remainder of the item.

If the DBE Commitment shown on the last bid sheet of the proposal, does not equal or exceed
the contract goal, the bidder must submit, to MDOT Contract Administration Division prior to
bid opening, information to satisfy the Department that adequate good faith efforts have been
made to meet the contract goal.

Failure of the lowest bidder to furnish acceptable proof of good faith efforts, submitted to
MDOT Contract Administration Division prior to bid opening, shall be just cause for rejection of
the proposal. Award may then be made to the next lowest responsive bidder or the project may
be re-advertised.

GOOD FAITH EFFORTS

The following factors are illustrative of matters the Department will consider in judging whether
or not the bidder has made adequate good faith effort to satisfy the contract goal.

(1) Whether the bidder attended the pre-bid meeting that was scheduled by the Department to
inform DBESs of subcontracting opportunities;

(2) Whether the bidder advertised in general circulation, trade association, and minority-
focus media concerning the subcontracting opportunities;

(3) Whether the bidder provided written notice to a reasonable number of specific DBEs that
their interest in the contract is being solicited;

(4) Whether the bidder followed up initial solicitations of interest by contacting DBEs to
determine with certainty whether they were interested;

(5) Whether the bidder selected portions of the work to be performed by DBEs in order to
increase the likelihood of meeting the contract goal;

(6) Whether the bidder provided interested DBEs with adequate information about the plans,
specifications and requirements of the contract;
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-4 - Notice to Bidders No. 2611 — Cont’d.

(7) Whether the bidder negotiated in good faith with interested DBEs and did not reject them
as unqualified without sound reasons based on a thorough investigation of their
capabilities; and

(8) Whether the bidder made efforts to assist interested DBEs in obtaining any required
bonding or insurance.

(9) Whether the bidder has written notification to certified DBE Contractors soliciting
subcontracting for items of work in the contract.

(10) Whether the bidder has a statement of why an agreement was not reached.
(11) Proof of written notification to certified DBE Contractors by certified mail that their

interest is solicited in subcontracting the work defaulted by the previous DBE or in
subcontracting other items of work in the contract.

The bidder’s execution of the signature portion of the proposal shall constitute execution of the
following assurance:

The bidder hereby gives assurance pursuant to the applicable requirements of "Moving
Ahead for Progress in the 21% Century Act (MAP-21)" and applicable requirements of "Title
49, Code of Federal Regulations, Part 26" that the bidder has made a good faith effort to meet
the contract goal for DBE participation for which this proposal is submitted.

DIRECTORY

A list of “Certified DBE Contractors” which have been certified as such by the Mississippi
Department of Transportation and other Unified Certification Partners (UPC) can be found on
the Mississippi Department of Transportation website at www.mdot.ms.gov. The list is in the
top left corner of the current Letting Calendar under Contracts & Letting. The DBE firm must be
certified at the time the project is let and approved by MDOT to count towards meeting the DBE
goal.

REPLACEMENT

If a DBE Subcontractor cannot perform satisfactorily, and this causes the OCR-481 commitment
to fall below the contract goal, the Contractor shall take all necessary reasonable steps to replace
the DBE with another certified DBE Subcontractor or submit information to satisfy the
Mississippi Department of Transportation that adequate good faith efforts have been made to
replace the DBE. The good faith efforts outlined previously in this document still apply. The
replacement DBE must be a DBE who was on the Department's list of "Certified DBE
Contractors" when the job was let, and who is still active. All DBE replacements must be
approved by the Department.
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Under no circumstances shall the Prime or any Subcontractor perform the DBE's work (as shown
on the OCR-481) without prior written approval from the Department. See "Sanctions" at the
end of this document for penalties for performing DBE's work.

When a Contractor proposes to substitute/replace/terminate a DBE that was originally named on
the OCR-481, the Contractor must obtain a release, in writing, from the named DBE explaining
why the DBE Subcontractor cannot perform the work. A copy of the original DBE's release
must be attached to the Contractor's written request to substitute/replace/terminate along with
appropriate Subcontract Forms for the substitute/replacement/terminated Subcontractor, all of
which must be submitted to the DBE Coordinator and approved, in advance, by MDOT.

PRE-BID MEETING

A pre-bid meeting will be held in the Commission Room on the 1 Floor of the MDOT
Administration Building in Jackson, at 2:00 P.M. on the day preceding the date of the bid
opening.

This meeting is to inform DBE firms of subcontracting and material supply opportunities.
Attendance at this meeting is considered of prime importance in demonstrating good faith effort
to meet the contract goal.

PARTICIPATION / DBE CREDIT

Participation shall be counted toward meeting the goal in this contract as follows:

(1) If the Prime Contractor is a certified DBE firm, only the value of the work actually
performed by the DBE Prime can be counted towards the project goal, along with any work
subcontracted to a certified DBE firm.

(2) If the Contractor is not a DBE, the work subcontracted to a certified DBE Contractor will
be counted toward the goal.

(3) The Contractor may count toward the goal a portion of the total dollar value of a contract
with a joint venture eligible under the standards of this provision equal to the percentage of
the DBE partner in the joint venture.

(4) Expenditures to DBESs that perform a commercially useful function may be counted toward
the goal. A business is considered to perform a commercially useful function when it is
responsible for the execution of a distinct element of the work and carries out its
responsibilities by actually performing, managing, and supervising the work involved.

(5) The Contractor may count 100% of the expenditures for materials and supplies obtained
from certified DBE suppliers and manufacturers that produce goods from raw materials or
substantially alters them for resale provided the suppliers and manufacturers assume the
actual and contractual responsibility for the provision of the materials and supplies. The
Contractor may count sixty percent (60%) of the expenditures to suppliers that are not
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manufacturers, provided the supplier performs a commercially useful function in the supply
process. Within 30 days after receipt of the materials, the Contractor shall furnish to the
DBE Coordinator invoices from the certified supplier to verify the DBE goal.

(6) Any work that a certified DBE firm subcontracts or sub-subcontracts to a non-DBE firm
will not count towards the DBE goal.

(7) Only the dollars actually paid to the DBE firm may be counted towards the DBE goal. The
participation of a DBE Firm cannot be counted towards the Prime Contractor’s DBE goal
until the amount being counted towards the goal has been paid to the DBE.

AWARD
Award of this contract to the low bidder will be contingent upon the following conditions:
(1) Concurrence from Federal Highway Administration, when applicable.

(2) All Bidders must submit to the Office of Civil Rights for approval, Form OCR-481 (DBE
Commitment) no later than the 3™ business day after opening of the bids to satisfy the
Department and that adequate good faith efforts have been made to meet the contract goal.
For answers to questions regarding Form OCR-481, contact the MDOT Office of Civil
Rights at (601) 359-7466.

(3) Bidder must include OCR-485 information with their bid proposal listing all firms that
submitted quotes for material supplies or items to be subcontracted. OCR-485 information
must be signed and included with the bid proposal. If the OCR-485 information is not
included as part of bid proposal, your bid will be deemed irregular.

Prior to the start of any work, the bidder must notify the Project Engineer, in writing, of the name
of the designated "DBE Liaison Officer" for this project. This notification must be posted on the
bulletin board at the project site.

DEFAULT

If the contract goal established by MDOT in this proposal is 1% or greater, it must be met to
fulfill the terms of the contract. The Contractor may list DBE Subcontractors and items that
exceed MDOT's contract goal, but should unforeseen problems arise that would prevent a DBE
from completing its total commitment percentage, the Contractor will meet the terms of the
contract as long as it meets or exceeds MDOT's Contract Goal. For additional information, refer
to "Replacement" section of this Notice.

DBE REPORTS

(1) OCR-481: Refer to "CONTRACT GOAL" section of this Notice to Bidders for
information regarding this form.
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(2) OCR-482: At the conclusion of the project, before the final estimate is paid and the
project is closed out, the Prime Contractor will submit to the Project Engineer for
verification of quantities and further handling Form OCR-482 whereby the Contractor
certifies to the amounts of payments made to all Contractors / Suppliers over the life of the
contract. The Project Engineer shall submit the completed Form OCR-482 to the DBE
Coordinator (Office of Civil Rights). Final acceptance of the project is dependent upon
Contract Administration Division's receipt of completed Form OCR-482 which they will
receive from the Office of Civil Rights.

(3) OCR-483: The Project Engineer/Inspector will complete Form OCR-483, the
Commercially Useful Function (CUF) Performance Report, in accordance with MDOT
S.0.P. No. OCR-03-05-02-483. Evaluations reported on this form are used to determine
whether or not the DBE firm is performing a CUF. The Prime Contractor should take
corrective action when the report contains any negative evaluations. DBE credit may be
disallowed and/or other sanctions imposed if it is determined the DBE firm is not
performing a CUF. This form should also be completed and returned to the DBE
Coordinator (Office of Civil Rights).

(4) OCR-484: Each month, the Prime Contractor will submit to the Project Engineer OCR-
484 that certifies payments to all Subcontractors and shows all firms even if the Prime
Contractor has paid no monies to the firm during that estimate period (negative report).
The Project Engineer will attach the form to the monthly estimate before forwarding to the
Contract Administration Division for further processing. Failure of the Contractor to
submit the OCR-484 will result in the estimate not being processed and paid.

(5) OCR-485: ALL BIDDERS must submit signed form with bid proposal of all firms that
submitted quotes for material supplies or items to be subcontracted. If the OCR-485
information is not included as part of bid proposal, the bid will be deemed irregular.

(6) OCR-487: Only used by Prime Contractors that are certified DBE firms. This form is
used in determining the exact percentage of DBE credit for the specified project. The low
Bidder should return this form to MDOT with the OCR-481 form, or can also be returned
with the Permission to Subcontract Forms (CAD-720, CAD-725 and CAD-521).

DBE Forms, can be obtained from the Office of Civil Rights Division, MDOT Administration
Building, 401 North West Street, Jackson, MS, or at www.mdot.ms.gov under the Civil Rights

tab.

SANCTIONS
The Department has the option to enforce any of the following penalties for failure of the Prime
Contractor to fulfill the DBE goal as stated on the OCR-481 form or any violations of the DBE

program guidelines:

(1) Disallow credit towards the DBE goal
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(2) Withhold progress estimate payments

(3) Deduct from the final estimate or recover an amount equal to the unmet portion of the DBE
goal which may include additional monetary penalties as outlined below based on the
number of offenses and the severity of the violation as determined by MDOT.

1 Offense  10% of unmet or  $5,000lump or Both
portion of goal sum payment

2 Offense  20% of unmet  or $10,000 lump or Both
portion of goal sum payment

3" Offense  40% of unmet or  $20,000 lump or  $20,000 lump sum
portion of goal sum payment payment and debarment

(4) Debar the Contractor involved from bidding on MDOT federally funded projects for a
period of up to 12 months after notification by certified email.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 2782 CODE: (SP)
DATE: 8/13/2020
SUBJECT: DBE Pre-Bid Meeting
Due to the COVID-19 pandemic and the Department not allowing visitors in the Administration
Building at this time, the DBE Pre-Bid Meeting referenced on Page 5 of Notice to Bidders No.
2611 will be held by video conference only. The meeting will be held at 2:00 P.M. on the day

preceding the date of the bid opening using Zoom video conferencing software. Anyone
interested in participating can download Zoom and connect to the meeting at the below link.

https://zoom.us/j/5548736403?pwd=SDh5S2hQSE5pNG5FOEkzR3NsUnBYQT09

Password (if prompted): 272147
For those unable to participate via Zoom, the below teleconference number may be used instead.

1-888-227-7517
Conference Code: 404496
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 2954 CODE: (IS)
DATE: 12/01/2020
SUBJECT: Reflective Sheeting for Signs

Bidders are hereby advised that the retroreflective sign sheeting used for signs on this project shall
be as listed below and shall meet the requirements of Subsection 721.06.

Temporary Construction Signs
Temporary traffic control (orange) sign sheeting shall be a minimum Type IX Fluorescent Orange
sheeting as shown in Special Provision 907-721.

Permanent Signs

Permanent signs, except signs on traffic signal poles/mast arms, shall be as follows:

e Brown background sheeting on guide signs shall be a minimum Type VIII sheeting,

e Green and blue background sheeting on guide signs shall be a minimum Type IX sheeting,
and

e All white, yellow, red, fluorescent yellow, and fluorescent yellow/green sheeting shall be
Type XI sheeting.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 3676 CODE: (SP)
DATE: 09/21/2021
SUBJECT: Asphalt Gyratory Compactor Internal Angle Calibration
Bidders are advised that by March 1, 2022, all asphalt gyratory compactors shall be calibrated to

an internal angle of 1.16° £0.02°. This requirement will be reflected in updates made to MT-78,
MT-80, and MT-83. This calibration requirement also extends to all QC/QA testing.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 4699 CODE: (SP)
DATE: 11/22/2022

SUBJECT: Right-of-Way Plat

Bidders are advised that pay item 617-A: Right-of-Way Marker or 617-B: Permanent Easement
Markers not only addresses the requirements for furnishing and placing right-of-way markers or
permanent easement markers but also includes the preparation and submittal of a Final Right-of-
Way Plat by a Licensed Professional Surveyor. Since the submittal of the plat is considered a part

of the pay item and the pay item is not complete until the plat is received, contract time will not be
suspended while waiting on the Contractor to submit the plat.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 4702 CODE: (SP)
DATE: 11/22/2022

SUBJECT: App for Traffic Control Reports

Bidders are advised that the Department has created a smart phone App for completing and
submitting traffic control reports (Form CSD-762) required on this project. The Contractor who
monitors traffic control activities and completes traffic control reports will be required to download
and use this App when completing and submitting traffic control reports. The reports will then be
readily available to all persons who need access to the forms. The App is free and is available for

downloading at the following location.

https://extacctmgmt.mdot.state.ms.us/
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION
SECTION 904 - NOTICE TO BIDDERS NO. 4943 CODE: (SP)
DATE: 03/20/2023
SUBJECT: Contract Time
PROJECT: STBG-0057-00(019) 107973301 — Pike County
The completion of work to be performed by the Contractor for this project will not be a specified
date but shall be when all allowable working days are assessed, or any extension thereto as
provided in Subsection 108.06. It is anticipated that the Notice of Award will be issued no later

than May 9, 2023 and the date for Notice to Proceed / Beginning of Contract Time will be July
10, 2023.

Should the Contractor request a Notice to Proceed earlier than July 10, 2023 and it is agreeable
with the Department for an early Notice to Proceed, the requested date will become the new Notice
to Proceed date. Regardless of whether or not an early Notice to Proceed is granted, contract time
will start at the original Notice to Proceed date.

All requests for an early Notice to Proceed shall be sent to the Project Engineer who will forward
it to the Contract Administration Division.

47 Working Days have been allowed for the completion of work on this project.
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MISSISSIPPI DEPARTMENT OF TRANSPORTATION

SECTION 904 - NOTICE TO BIDDERS NO. 4944
DATE: March 21, 2023

SUBJECT: Specialty Items

PROJECT: STBG-0057-00(019)/107973301 - PIKE

Pursuant to the provisions of Section 108, the following work items are hereby designated as "Specialty Items" for this contract.
Bidders are reminded that these items must be subcontracted in order to be considered as specialty items.

CATEGORY: EROSION CONTROL

Line No Pay Item Description

0110 216-A001 Solid Sodding

0120 219-A001 Watering

0130 220-A001 Insect Pest Control
0140 223-A001 Mowing

0150 237-A002 Wattles, 20"

0420 907-234-A001 Temporary Silt Fence

CATEGORY: PAVEMENT STRIPING AND MARKING

Line No Pay ltem Description

0350 626-C001 6" Thermoplastic Double Drop Edge Stripe, Continuous White
0360 626-E002 6" Thermoplastic Double Drop Traffic Stripe, Continuous Yellow
0370 627-L001 Two-Way Yellow Reflective High Performance Raised Markers

CATEGORY: SURVEY AND STAKING

Line No Pay ltem Description
0410 699-A001 Roadway Construction Stakes

CATEGORY: TRAFFIC CONTROL - PERMANENT

Line No Pay ltem Description

0380 630-A001 Standard Roadside Signs, Sheet Aluminum, 0.080" Thickness
0390 630-C005 Square Tube Posts, 2.0 Ib/ft

0400 630-G004 Type 3 Object Markers, OM-3R or OM-3L

CATEGORY: TRAFFIC CONTROL - TEMPORARY

Line No Pay Iltem Description

0260 619-A1002 Temporary Traffic Stripe, Continuous White

0270 619-A2002 Temporary Traffic Stripe, Continuous Yellow

0280 619-C7001 Two-Way Yellow Reflective High Performance Raised Marker

0290 619-D1001 Standard Roadside Construction Signs, Less than 10 Square Feet

0300 619-D2002 Standard Roadside Construction Signs, 10 Square Feet or More, Permanent
0310 619-G4001 Barricades, Type Ill, Double Faced
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CATEGORY: TRAFFIC CONTROL - TEMPORARY

Line No
0320
0330
0430

Pay Item
619-G4005
619-G7001
907-619-E3001

Description

Barricades, Type lll, Single Faced
Warning Lights, Type "B"
Changeable Message Sign
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SAM.gov

"General Decision Number: MS20230110 01/06/2023

Superseded General Decision Number: MS20220110

State: Mississippi

Construction Type: Highway

County: Pike County in Mississippi.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered
|into on or after January 30,
2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 14026
generally applies to the
contract.

. The contractor must pay

all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract was awarded on].

|or between January 1, 2015 and
|January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$12.15 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2023.

The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the

Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 01/06/2023

SUMS2010-033 08/04/2014

https://sam.gov/wage-determination/MS20230110/0
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Rates Fringes

CARPENTER (Form Work Only)....... $ 12.00 ** 0.00
CARPENTER, Excludes Form Work....$ 14.21 ** 0.00
CEMENT MASON/CONCRETE FINISHER...$ 12.00 ** 0.00
ELECTRICIAN. ... iiiiiinnnennnn $ 22.64 7.73
HIGHWAY/PARKING LOT STRIPING:

Truck Driver (Line Striping
TrUCK) ettt i it $ 12.63 ** 0.00
INSTALLER - GUARDRAIL............ $ 11.42 ** 0.00
INSTALLER - SIGN.........vvvvvn $ 11.90 ** 0.00
IRONWORKER, REINFORCING.......... $ 16.43 0.00
LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and
Distributor......ceevieiiieennnnn. $ 10.81 ** 0.00
LABORER: Common or General,

including concrete work.......... $ 10.41 ** 0.00
LABORER: Flagger........eevveen. $ 8.64 ** 0.00
LABORER: Grade Checker.......... $ 10.67 ** 0.00
LABORER: Landscap€.............. $ 9.49 ** 0.00
LABORER: Mason Tender -
Cement/Concrete.......ccvvvvuenn. $ 11.69 ** 0.00
LABORER: Pipelayer.............. $ 13.13 ** 0.00
LABORER: Laborer-Cones/

Barricades/Barrels -

Setter/Mover/Sweeper............. $ 8.64 ** 0.00
OPERATOR: Asphalt Spreader...... $ 16.13 ** 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 15.11 ** 0.00
OPERATOR: Broom/Sweeper......... $ 10.17 ** 0.00
OPERATOR: Bulldozer............. $ 13.40 ** 0.00
OPERATOR: Concrete Saw.......... $ 13.60 ** 0.00
OPERATOR: Crane.......ceveeeenns $ 16.00 ** 0.00
OPERATOR: Distributor........... $ 11.70 ** 0.00
OPERATOR: Drill............oee.. $ 19.22 0.00
OPERATOR: Grader/Blade.......... $ 13.59 ** 0.00
OPERATOR: Loader................ $ 10.15 ** 0.00
OPERATOR: Mechanic.........vvu. $ 16.28 50 0.00

https://sam.gov/wage-determination/MS20230110/0 2/6
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OPERATOR: Milling Machine....... $ 15.38 ** 0.00
OPERATOR: MiXer.......eeeeeuveens $ 14.85 ** 0.00
OPERATOR: Oiler............eco... $ 13.08 ** 0.48
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 10.00 ** 0.00
OPERATOR: Piledriver............ $ 15.13 ** 0.00
OPERATOR: Roller (All Types)....$ 11.05 ** 0.00
OPERATOR: Scraper........eeeee.. $ 12.63 ** 0.00
OPERATOR: Tractor............... $ 13.29 ** 0.00
OPERATOR: Trencher.............. $ 15.00 ** 0.00
TRUCK DRIVER: Flatbed Truck..... $ 13.29 ** 0.00
TRUCK DRIVER: Lowboy Truck...... $ 12.49 ** 0.00
TRUCK DRIVER: Mechanic.......... $ 12.35 ** 0.00

TRUCK DRIVER: Off the Road
TrUCK. et i it i i $ 12.31 ** 0.00

TRUCK DRIVER: Water Truck....... $ 13.15 ** 0.00

TRUCK DRIVER: Dump Truck (All
TYPES ) ettt eeneneeeeeeaaannnns $ 11.63 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at 51

https://sam.gov/wage-determination/MS20230110/0 3/6
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https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reportqufor the

https://sam.gov/wage-determination/MS20230110/0

4/6



1/10/23, 7:24 AM SAM.gov

classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor 53

https://sam.gov/wage-determination/MS20230110/0
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200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"

o4
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SUPPLEMENT TO FORM FHWA-1273

DATE: 07/26/2022

SUBJECT: Federal Contract Provisions for Subcontracts
Federal Contract Provisions for Subcontracts

All subcontracts shall be in writing and contain all pertinent provisions and requirements of the
prime contract.

Each “Request for Permission to Subcontract” (Mississippi Department of Transportation Form
CAD-720) shall include a copy of the subcontract. The federal contract provisions (FHWA-1273,
SUPPLEMENT TO FORM FHWA-1273, NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER
11246), DAVIS-BACON AND RELATED ACT PROVISIONS (WAGE RATES)) must be
physically incorporated as part of the subcontract. A completed Mississippi Department of
Transportation Form CAD-521 and Form CAD-725 must be attached to the CAD-720.
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FHWA-1273 -- Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.
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d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
po