
 
S E C T I O N   9 0 5  --  P R O P O S A L   (CONTINUED) 

I (We) hereby certify by digital signature and electronic submission via Bid Express of the Section 905 proposal below, that all certifications, 
disclosures and affidavits incorporated herein are deemed to be duly executed in the aggregate, fully enforceable and binding upon delivery of 
the bid proposal.  I (We) further acknowledge that this certification shall not extend to the bid bond or alternate security which must be separately 
executed for the benefit of the Commission.  This signature does not cure deficiencies in any required certifications, disclosures and/or affidavits.  
I (We) also acknowledge the right of the Commission to require full and final execution on any certification, disclosure or affidavit contained in 
the proposal at the Commission’s election upon award.  Failure to so execute at the Commission’s request within the time allowed in the Standard 
Specifications for execution of all contract documents will result in forfeiture of the bid bond or alternate security. 
 
Bidder acknowledges receipt of and has added to and made a part of the proposal and contract documents the following addendum (addenda): 

     ADDENDUM NO.  1     DATED 10/16/2023      ADDENDUM NO.        DATED       
     ADDENDUM NO        DATED            ADDENDUM NO.        DATED       
     ADDENDUM NO        DATED            ADDENDUM NO.        DATED       

 

Number Description  TOTAL ADDENDA:   1  
(Must agree with total addenda issued prior to opening of bids) 
 
Respectfully Submitted,   
 

DATE   

  
 Contractor 

BY   
 Signature 

TITLE   

ADDRESS   

CITY, STATE, ZIP   

PHONE   

FAX   

E-MAIL   

1  Revised Table of Contents; Added NTB No. 5440; Revised 
1273 w/ Supplement; SP No. 907-643-5 replaces SP No. 907-
643-4; Revised Sections 902 & 903; Amendment EBSx 
Download Required.  

        
        
        
        

          
(To be filled in if a corporation) 
 
Our corporation is chartered under the Laws of the State of    and the names, 
titles and business addresses of the executives are as follows: 

  
 President Address 

  
 Secretary Address 

  
 Treasurer Address 
 
The following is my (our) itemized proposal. 

BRNH-0008-01(154)/ 102111301000       
Harrison  County(ies) 

 
Revised 01/26/2016 



MISSISSIPPI DEPARTMENT OF TRANSPORTATION

TABLE OF CONTENTS

PROJECT: BRNH-0008-01(154)/102111301 - Harrison

Section 901 - Advertisement

Section 904 - Notice to Bidders
#1 Governing Specification, w/ Supplement
#2 Status of ROW, w/ Attachments
#9 Federal Bridge Formula
#14 Railway-Highway Provision, w/Supplement
#113 Tack Coat
#246 Kansas City Southern Construction Requirements
#296 Reduced Speed Limit Signs
#445 Mississippi Agent or Qualified Nonresident Agent
#446 Traffic on Milled Surface in Urban Areas
#516 Errata and Modifications to the 2017 Standard Specifications
#757 Additional Erosion Control Requirements
#1225 Early Notice to Proceed
#1226 Material Storage Under Bridges
#1241 Fuel and Material Adjustments
#1434 Erosion Control Plan
#1963 Guardrail Pads
#2172 App for Storm Water Reports
#2206 MASH Compliant Devices
#2273 Mississippi Special Fuel Tax Law
#2611 Disadvantaged Business Enterprise In Federal-Aid Highway Construction, w/

Supplement

#2782 DBE Pre-Bid Meeting
#2812 Traffic Signal and ITS Components
#2954 Reflective Sheeting for Signs
#3676 Asphalt Gyratory Compactor Internal Angle Calibration
#3875 General ITS Requirements
#4638 Storm Water Discharge Associated with Construction Activity (> 5 Acres)
#4699 Right-of-Way Plat
#4702 App for Traffic Control Report
#5086 Detail of Square Tube Sign Posts
#5318 Contract Time
#5319 Specialty Items
#5320 Placement of Fill Material in Federally Regulated Aeas
#5321 Removal of Obstruction
#5322 Lane Closure Restrictions
#5323 A+C Bidding
#5325 Pay Item Corrections
#5440 Traffic Management Center (TMC) Modifications

906 Required Federal Contract Provisions -- FHWA 1273, w/Supplements

Section 907 - Special Provisions

1



PROJECT: BRNH-0008-01(154)/102111301 - Harrison

907-101-1 Definitions and Terms
907-102-2 Bidding Requirements and Conditions
907-105-2 Control of Work
907-106-1 Control of Materials
907-107-2 Contractor's Erosion Control Plan
907-108-4 Subletting of Contract
907-109-4 Measurement and Payment
907-234-1 Silt Fence
907-240-1 Interlocking Flexible Block Erosion Control System
907-405-1 Stone Matrix Asphalt
907-413-2 Cleaning and Sealing Joints and Cracks
907-618-8 Work Zone Law Enforcement
907-619-5 Traffic Control for Construction Zones
907-630-1 Remove and Reset Signs
907-631-1 Traffic Signal Systems - General
907-632-1 Traffic Signal Cabinet Assemblies
907-633-1 Uninterruptable Power Supply
907-634-4 Traffic Signal and ITS Equipment Poles
907-636-3 Electrical Cable
907-637-3 Traffic Signal Conduit and Pull Boxes
907-639-2 Traffic Signal Preemption Systems
907-643-5 Video Vehicle Detection
907-650-5 On-Street Video Equipment
907-653-1 Traffic and Street Name Signs
907-656-2 Dynamic Message Sign
907-659-5 Traffic Management Center (TMC) Modifications
907-661-6 Fiber Optic Cable (OSP)
907-663-5 Networking Equipment, w/ Supplement
907-700-1 Materials and Tests
907-701-3 Hydraulic Cement
907-702-4 Bituminous Materials
907-703-2 Gradation
907-705-1 Stone Riprap
907-707-3 Joint Materials
907-708-4 Concrete Pipe
907-711-2 Plain Steel Wire
907-712-1 Fence and Guardrail
907-714-3 Miscellaneous Materials
907-718-1 Timber and Dimension Lumber
907-720-2 Acceptance Procedure for Glass Beads
907-721-4 Materials for Signing
907-722-1 Materials for Traffic Signal Installation
907-899-1 Railway-Highway Provisions

906-8 Training Special Provisions

Section 905 - Proposal, Proposal Bid Items, Combination Bid Proposal
Certification of Performance - Prior Federal-Aid Contracts
Certification Regarding Non-Collusion, Debarment and Suspension

2



PROJECT: BRNH-0008-01(154)/102111301 - Harrison

SAM.GOV Registration and Unique Entity ID
Section 902 - Contract Form
Section 903 - Contract Bond Forms
Form -- OCR-485

(REVISIONS TO THE ABOVE WILL BE INDICATED ON THE SECOND SHEET
OF SECTION 905 AS ADDENDA)

10/16/2023 12:12 PM

3



MISSISSIPPI DEPARTMENT OF TRANSPORTATION 
 

SECTION 904 - NOTICE TO BIDDERS NO.  5440  CODE: (SP) 
 
DATE:  07/18/2023 
 
SUBJECT: Traffic Management Center (TMC) Modifications 
 
PROJECT: BRNH-0008-01(154) / 102111301100 -- Harrison County 
 
Bidders are hereby advised that the following Communication Node and Traffic Management 
Center (TMC) Modifications will be required for this project. 
 
The equipment, labor, and configuration required at termination and traffic signal cabinets that is 
not covered under the associated pay items below shall be considered incidental and paid for under 
907-659; ITS Equipment Cabinets (907-660); Fiber Optic Cable (907-661-A or B); and 
Networking Equipment (907-663-A or D) Pay Items. 
 
MDOT TMC Modifications  
 
Site 1: The MDOT Statewide TMC is located at 401 North West Street, Jackson, MS, 

39201. The center is in the MDOT Information Systems Division. 
Site 2: Gulf Regional TMC – 16499 Hwy 49, Saucier, Mississippi (MDOT Lyman Project 

Office) 
 
Scope of Work:  Traffic Management Center (TMC) Modifications is intended for the Contractor 
to assure that all communication is restored between all new, replaced, and existing signal/ITS 
equipment and the MDOT Statewide and Gulf Regional TMC's. 
 
IP Addresses:  The Contractor shall coordinate with MDOT for ip addresses on all networkable 
devices.  MDOT requires a one month notice between the Contractor’s request and delivery of 
addresses.  
 
Software: The Contractor shall initially use vendor supplied software to test the Traffic Signal 
Controllers, Traffic Signal Software, On Street Video Equipment (CCTV), Dynamic Message Sign 
(DMS), and Networking Equipment,  installed, interfaced or configured on this project and 
demonstrate full compliance with the contract requirements.  The Contractor shall test each system 
using each of the proposed and/or existing communication routes from Site 1 (i.e., wireless, 
cellular, fiber optic cable, leased line, etc.).  A minimum of Two (2) licensed copies of each system 
of the vendor supplied software must be provided to MDOT upon completion of the testing for 
each component. 
 
MDOT ATMS Software:  The Contractor shall update the licenses and license keys for the 
existing MDOT ATMS software to include all ITS devices, modified or provided by the Contractor 
under this project, and Traffic Signal Controllers having communications installed and/or 
configured by the Contractor under this project, for which the existing ATMS has modules and 
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device drivers.  The Contractor is required to fully configure the existing ATMS software for 
operation, status monitoring, configuring, and control of all systems installed, interfaced, or 
configured on this project.  At a minimum, this shall include: 
 

• Update and configure the existing map with dynamic icons to show the locations of all ITS 
devices, modified or provided by the Contractor under this project, for which the existing 
ATMS has modules and device drivers. 

• Install and configure all ITS devices modified or provided by the Contractor for which 
the existing ATMS has modules and device drivers, into the software’s database. 

• Provide configurations, licenses, and software required for data (raw, reports, and XML 
feeds) integration from all systems installed, interfaced, or configured on this project to 
ATMS and reporting software. 

• Install and configure network systems to pass network data and video between field site 
devices and the MDOT TMC’s.  

• Configure the systems so the new devices shall send multiple bandwidth streams directly 
to the MDOT website and TMC video wall. 

• Establish and maintain communications between all new, replaced, and existing ITS 
equipment installed or modified as part of this project and the MDOT TMC’s. 

 
The Contractor is required to arrange for the ATMS vendor to be on-site to complete this 
configuration and provide the required testing to show that the software is fully functioning for 
each system. 
 
Equipment: The Contractor shall configure ip addresses provided by MDOT in all the 
networkable devices:  traffic signal controllers, MMU’s (conflict monitors), Dynamic Message 
Sign (DMS), network switches, multi-sensor / video detection platforms, type 3 intersection 
devices, uninterruptable power supplies (battery backups), and Signal Monitoring and ITS on-
street video equipment.   
 
Layout of the equipment shall be as directed and approved by the MDOT Project Engineer. 
Contractor must coordinate with the MDOT IT representative prior to installation of equipment. 
 

• Video Systems:  The Contractor shall provide, install, and integrate any equipment needed 
to support displaying and monitoring new video from this project in the MDOT TMC 
VDMS systems. 
 

• Network Switch Connections: Network switches Type C, E, and F shall be shipped to 
MDOT for configuration. Ship network switches to: 

 
 Kerby McFarland 
 Mississippi Department of Transportation 
 Information Systems Division 
 401 West St., Jackson, MS 392011 
 

The Contractor shall provide, install, and integrate fiber optic transceivers into all of the 
existing Type F network switches at all the existing traffic signals within the project limits. 
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It is the contractor’s responsibility to determine the necessary quantity and distance 
strength of each transceiver at each location.   
 
The Contractor shall provide, install, and integrate a new Cisco Catalyst 4500 E-Series24-
port GE (SFP) fiber module (part# WS-X4724-SFP-E) in the existing Type C network 
switch inside the Gulf Regional TMC.  The module shall include twenty-four (24) 1 gigabit 
transceivers.  It is the contractor’s responsibility to determine the necessary quantity and 
distance strength of each transceiver.  Prior to installation, this fiber module shall be sent 
to Kerby McFarland in MDOT Information Systems Division, so that it can be configured. 
 
The Contractor shall provide, install, and integrate a new Cisco Industrial Ethernet 5000 
Type E2 network switch with 10 gigabit Ethernet ports inside the Type C Termination 
cabinet at US 49 @ O’Neal Rd. All fiber connections on the blue tube shall be placed on 
the 10 gigabit Ethernet ports on the Type E2 network switch. The  chart below makes up a 
single Type E2 switch and shall be ordered and sent to Kerby McFarland.  The second line 
item below is the Cisco Smartnet/maintenance for one year and the contract ID must be 
established in MDOT’s name and Smart account. Contractor shall contact Kerby 
McFarland for this account information.  
 

Qty Part Number Description  Type E2 Network Switch 

1 IE-5000-12S12P-10G IE5000 with 12GE Copper PoE+, 12FE/GE 
SFP & 4 1G/10G SFP up 

1 CON-SNT-IES12P50 SNTC-8X5XNBD IE5000 12x1G 
SFP+12x10/100/1000 + 4 1G/1 

1 IE5000_SW Software for IE5000 rugged series switch 

2 PWR-RGD-AC-DC-250 Higher PoE, 250W PSU for IE4010/5000, 
100-240VAC/100-250VDC 

1 DIGITAL-DL-CODE Digital Download Code for Software 
License 

1 IOT-TRANSPORTATION Transportation Industry Solutions; For 
tracking only. 

1 IOT-ROADWAYS Connected Roadways: Intersections, 
Tolling; Tracking only 

1 IE5000-DNA-A-H DNA Advantage for IE 5000 

1 IE5000-DNA-A-H-3Y IE 5000 DNA Advantage, 3 Year Term 
license 

2 Power Cables 5-15P TO ROJ 14AWG 6FT 
 
The ports from each of the appropriate fiber termination panels will connect in pairs to 
the SFP (Optical ports) of the Network Switch via appropriate single mode fiber optic 
patch cords, unless otherwise directed and/or approved by the ITS Engineer or his/her 
designee. Whether existing or proposed, the Contractor shall configure these connections 
to provide proper communications for the proposed project.  

 
Testing:   All equipment associated with the modifications stated in this NTB shall undergo testing 
as specified in the Traffic Management Center Modifications Special Provision (907-659).  
 



 - 4 - Notice to Bidders No.  5440-- Cont’d. 

Submittals:  The submittal requirements defined in the Traffic Management Center Modifications 
Special Provision (907-659) shall be met. 
 
Quality Assurance:  The quality assurance requirements defined in the Traffic Management 
Center Modifications Special Provision (907-659) shall be met. 
 
Warranty:  At a minimum, the warranty requirements defined in the Traffic Management Center 
Modifications Special Provision (907-659) shall be met. 
 
All work, materials, equipment and related items described in this NTB shall be included in the 
lump sum pay item 907-659-A: Traffic Management Center Modifications.  
 



SUPPLEMENT TO FORM FHWA-1273 
 
DATE: 07/26/2022 
 
SUBJECT: Federal Contract Provisions for Subcontracts 
 
 
Federal Contract Provisions for Subcontracts 
All subcontracts shall be in writing and contain all pertinent provisions and requirements of the 
prime contract. 
 
Each “Request for Permission to Subcontract” (Mississippi Department of Transportation Form 
CAD-720) shall include a copy of the subcontract.  The federal contract provisions (FHWA-1273, 
SUPPLEMENT TO FORM FHWA-1273, NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 
11246), DAVIS-BACON AND RELATED ACT PROVISIONS (WAGE RATES)) must be 
physically incorporated as part of the subcontract.  A completed Mississippi Department of 
Transportation Form CAD-521 and Form CAD-725 must be attached to the CAD-720. 
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FHWA-1273 – Revised October 23, 2023 
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
XII.    Use of United States-Flag Vessels: 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  23 CFR 
633.102(e).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 
  
3.  A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA.   
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  23 U.S.C. 114(b).  
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors.  
23 U.S.C. 101(a). 
 
  
II.  NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  

http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-3
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 

https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/part-6
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 

https://www.ecfr.gov/current/title-29/part-30
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
 

https://www.sam.gov/
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 

https://www.sam.gov/
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 

 
 
 



(12/04/2018) 

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
 
1. The Offeror’s or Bidder’s attention is called to the “Equal 
Opportunity Clause” and the “Standard Federal Equal Employment 
Opportunity Construction Contract Specifications” set forth herein. 
 
2. The goal for female participation, expressed in percentage terms 
for the Contractor’s aggregate workforce in each trade on all 
construction work, is 6.9%. 
 
 
Until further notice Goals for minority 
 participation for 
 each trade (percent) 
 
SHSA Cities: 
 Pascagoula - Moss Point ---------------------------------------------- 16.9 
 Biloxi - Gulfport ------------------------------------------------------- 19.2 
 Jackson ------------------------------------------------------------------ 30.3 
 
SMSA Counties: 
 Desoto ------------------------------------------------------------------- 32.3 
 Hancock, Harrison, Stone --------------------------------------------- 19.2 
 Hinds, Rankin----------------------------------------------------------- 30.3 
 Jackson ------------------------------------------------------------------ 16.9 
 
Non-SMSA Counties: 
 George, Greene --------------------------------------------------------- 26.4 
 

Alcorn, Benton, Bolivar, Calhoun, Carroll, Chickasaw, 
Clay, Coahoma, Grenada, Itawamba, Lafayette, Lee, 
Leflore, Marshall, Monroe, Montgomery, Panola, 
Pontotoc, Prentiss, Quitman, Sunflower, Tallahatchie, 
Tate,  Tippah, Tishomingo, Tunica, Union, 
Washington, Webster, Yalobusha ----------------------------------- 26.5 
 
Attala, Choctaw, Claiborne, Clarke, Copiah, Covington, 
Franklin, Holmes, Humphreys, Issaquena, Jasper, Jefferson, 
Jefferson Davis, Jones Kemper, Lauderdale, Lawrence, 
Leake, Lincoln, Lowndes, Madison, Neshoba, Newton, 
Noxubee, Oktibbeha, Scott, Sharkey, Simpson, Smith,  
Warren, Wayne, Winston, Yazoo ------------------------------------ 32.0 
 
Forrest, Lamar, Marion, Pearl River, Perry, Pike, 
Walthall ------------------------------------------------------------------ 27.7 
 
Adams, Amite, Wilkinson -------------------------------------------- 30.4 

 

These goals are applicable to all the Contractor’s construction work 
(whether or  not it is Federal or federally assisted) performed in the 
covered area.  If the contractor performs construction work in a 
geographical area located outside of the covered area, it shall apply the 
goals established for such geographical area where the work is actually 
performed.  With regard to this second area, the contractor also is 
subject to the goals for both its federally involved and nonfederally 
involved construction. 
 
The Contractor’s compliance with the Executive Order and the 
regulations in 41 CFR Part 60-4 shall be based on its implementation 
of the Equal Opportunity clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its 
efforts to meet the goals.  The hours of minority and female 
employment and training must be substantially uniform throughout the 
length of the contract, and in each trade, and the Contractor shall make 
a good faith effort to employ minorities and women evenly on each of 
its projects.  The transfer of minority or female employees or trainees 
from Contractor to Contractor or from project to project for the sole 
purpose of meeting the Contractor’s goals shall be a violation of the 
contract, the Executive Order and the regulations in 41 CFR Part 60-
4.2(d).  Compliance with the goals will be measured against the total 
work hours performed. 
 
3. The Contractor shall provide written notification to the Director 
of the Office of Federal Contract Compliance Programs within 10 
working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting 
from this solicitation.  The notification shall list the name, address and 
telephone number of the subcontractor, employer identification 
number of the subcontractor, estimated dollar amount of the 
subcontract; estimated starting and completion dates of the 
subcontract; and the geographical area in which the subcontract is to be 
performed. 
 
4. As used in this Notice, and in the contract resulting from this 
solicitation, the “covered area” is to the county and city (if any), stated 
in the advertisement. 
 
5. The notification required in Paragraph 3 shall be addressed to the 
following: 
 
Contract Compliance Officer 
Mississippi Department of Transportation 
P.O. Box 1850 
Jackson, Mississippi 39215-1850 
 

 



MISSISSIPPI DEPARTMENT OF TRANSPORTATION 
 
SPECIAL PROVISION NO. 907-643-5 CODE: (SP) 
 
DATE: 10/03/2023 
 
SUBJECT: Video Vehicle Detection 
 
Section 643, Video Vehicle Detection System, of the 2017 Edition of the Mississippi Standard 
Specifications for Road and Bridge Construction is hereby amended as follows. 
 
Delete Section 643 on pages 601 through 628 and substitute the following. 
 

SECTION 907-643 - VIDEO VEHICLE DETECTION 
 
907-643.01--Description.  This section specifies the minimum requirements for Video Vehicle 
Detection and Multi-Sensor Vehicle Detection furnished and installed in accordance with the 
design(s) for the location(s) designated on the project plans, in any related notice to bidders, or 
as directed.  The work shall consist of providing all labor, materials, equipment, and incidentals 
necessary to furnish, install, test, and operate the system.  The video vehicle detection system shall 
at a minimum use one or more sensors recommended by the manufacturer and video analytics 
hardware and software to detect vehicle presence, provide a detection output, and generate volume, 
occupancy, and speed data. 
 
Type 1 Video Vehicle Detection shall provide presence or pulse detection of vehicles, bicycles, 
and pedestrians for Traffic Signal Controller inputs  and be an AI Based Traffic Monitoring and 
Management System which detects, classifies, and tracks vehicles, pedestrians and bicyclists in 
areas of interest via processing of video feed from any IP, CCTV, Analog, or Fisheye Camera, 
on a GPU powered edge server/processor and provides a suite of outputs including NTCIP and 
SDLC detection calls to the controller and advanced traffic analytics. The work shall consist of 
providing all labor, materials, equipment, and incidentals necessary to furnish, install, and test the 
Video Vehicle Detection equipment, complete and ready for service. The Sensor and Processor 
shall be paid for separately under different pay items. Type 1A Sensor shall be a fixed bullet style 
camera. Type 1B Sensor shall be a fisheye style camera. 
 
Type 2 Video Vehicle Detection shall provide presence or pulse detection of vehicles, bicycles, 
and pedestrians for Traffic Signal Controller inputs utilizing a camera with independent video 
detection processor. The work shall consist of providing all labor, materials, equipment, and 
incidentals necessary to furnish, install, and test the Video Vehicle Detection equipment, complete 
and ready for service.  
 
Type 3 Video Vehicle Detection shall provide presence or pulse detection and tracking of vehicles, 
bicycles, and pedestrians for Traffic Signal Controller inputs. Type 3 Video Vehicle Detection 
shall be a single (multiple may be required for large intersections) fisheye lens camera, designed 
to be mounted on signal pole or mast arm, with included detection processor. The work shall 
consist of providing all labor, materials, equipment, and incidentals necessary to furnish, 
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install, and test the Video Vehicle Detection equipment, complete and ready for service. The Sensor 
and Processor shall be paid for separately under different pay items.  
 
Multi-Sensor Vehicle Detection will provide detection of vehicles on a roadway using a Multi-
Sensor Detection for Traffic Signal Controller inputs.  The Multi-Sensor shall utilize two (2) 
different sensors of different technologies, video imaging and radar, to detect and track vehicles.  
The module shall process information from both video imaging and radar sensors simultaneously 
in real-time.  The work shall consist of providing all labor, materials, equipment, and incidentals 
necessary to furnish, install, and test the Multi-Sensor Vehicle Detection equipment, complete and 
ready for service.  The Sensor and Processor shall be paid for separately under different pay items.  
 
907-643.02--Materials. 
 
907-643.02.1--Materials for Type 1 Video Vehicle Detection.  Type 1 Video Vehicle Detection 
shall consist of a GPU server/processor, deep learning-based object detection and classification 
algorithms, tracking algorithms, application software, and all associated equipment required to 
setup and operate in a field environment. 
 
Type 1 Video Vehicle Detection shall utilize video input from any IP, CCTV and/or Analog 
camera to collect video image data for the GPU server for purposes of detecting and classifying 
vehicles, pedestrians and bicyclists and generating traffic data. Type 1 Video Vehicle Detection 
shall be able to communicate detection calls to the traffic controller using NTCIP and SDLC 
standard. 
 
Type 1 processor shall utilize either multiple fixed view cameras or a single fisheye camera 
depending on the layout of the intersection. When using a fisheye lens camera, the processor must 
be able to provide advanced detection for each approach utilizing a single camera. The processor 
shall utilize and demonstrate tracking-based algorithms (in lieu of trip-line) to provide real-time 
vehicle, pedestrian, and bicyclist detection outputs. The processor shall be able to detect either 
approaching or departing vehicles in multiple traffic lanes simultaneously. The processor shall be 
able to issue detection calls based on vehicle class (car, light truck, heavy truck, bus, motorcycle, 
bicyclist, pedestrian). The processor shall be able to communicate detection calls to the traffic 
controller using NTCIP and SDLC standard. The processor shall provide flexible detection 
placement anywhere within the field of view of the camera.  A single detection template shall be 
able to replace one or more conventional detector loops. The processor shall operate at a level of 
performance comparable to properly operating inductive loops, excluding issues of occlusion due 
to limitations imposed by camera placement. The processor shall trigger a state of “all call” to the 
controller in the event of an equipment failure or system malfunction. 
 
The Type 1 processor shall be rack or shelf mountable and shall be designed to operate reliably in 
the adverse environment found in the typical roadside traffic cabinet. The processor shall operate 
at 120-240 VAC, requiring 30W or less power. The processor shall not require shielding from 
other electronic devices, such as power supplies and communication equipment and shall feature 
LAN, HDMI, and USB interface ports on the front surface of the unit. The processor shall be able 
to interface with analog cameras via built-in analog camera adapter and BNC connector (4 
channel). The processor shall be able to communicate via both NTCIP and SDLC with traffic 
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controllers.   
 
The Type 1 software shall support the creation and modification of at least thirty (30) object 
detection templates within the graphical user interface. The application software shall show images 
of the object detection templates superimposed on the video image of traffic. The application 
software shall support the assignment of a phase and detector number to each road and crosswalk 
lane.  These assignments can be modified at any time through the software. The application 
software shall support direction of travel assignment within detection template. The application 
software shall place a detection box around all detected and tracked objects (cars, pedestrians, 
etc.). The application software shall calculate and display speed for each detected object. The 
application software shall calculate wait times for all detected objects when stopped. The 
application software shall maintain a database of current and historical traffic data and allow for 
the user to run reports against this data to include traffic counts, turn movement counts, average 
speed, 85th percentile speed, vehicle classification by lane, wait times, arrivals on green, queue 
length, level of service and total delay. 
 
Type 1A sensor shall be a fixed bullet style camera. Type 1A sensors shall be full featured network 
cameras with a minimum of 5-megapixel resolution. Single fixed view cameras shall be optimized 
to capture images in challenging light conditions including low light and strong backlight. Single 
fixed view cameras shall be outdoor rated with a wide temperature range and shall be impact 
resistant and ready for extreme temperatures. Zoom and focus shall be remotely controlled. 
Mounting hardware shall be included with the sensor.    
 
Type 1B sensor shall be a Fisheye style camera. Type 1B sensors shall deliver video in any light 
condition using forensic WDR, IR and Lightfinder technologies. The sensor shall offer a minimum 
of 12 MP resolution and offer 360 degrees of viewing. The Sensor shall offer a 360-degree 
overview, de-warped panorama, double panorama and corridor and quad views. All views shall be 
able to be streamed simultaneously up to 12 fps. The sensor shall be password protected and IP 
based with network access control. The sensor shall be designed to operate reliably in an operating 
temperature ranging from -40°F to +131°F degrees at 5 percent to 95 percent relative humidity, 
non-condensing.  Mounting hardware shall be included with the sensor.  
 
Power and communications cable shall either be Cat-5E or Cat-6, outdoor rated, shielded cable. 
 
907-643.02.2--Materials for Type 2 Video Vehicle Detection.  Type 2 Video Vehicle Detection 
shall consist of a power supply, video camera, mounting brackets, lightning protection, and a 
separate processor capable of processing the number of camera and phase combination video 
sources shown on the project plans.  
 
Type 2 processor shall have a minimum of 24 detection zones per camera input and each detection 
zone shall be capable of being sized to suit the site and the desired vehicle detection area. Six (6) 
additional count zones for bicycles shall be provided to accumulate bicycle counts at user specified 
intervals. Type 2 processor shall have up to six (6) detection zones per camera view that have the 
capability to count the number of vehicles detected, measure classification, occupancy, and speed.   
 
Type 2 processor shall be  shelf mounted and shall be capable of sending high-resolution 
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streaming video to a traffic management center. Type 2 processor shall have one or more video 
inputs and one (1) video output, responding to specific site applications, camera locations and 
detection zones shown on the project plans. The system shall be NTCIP compliant utilizing either 
Ethernet or SDLC communications with the controller.  
 
The Type 2 processor shall be able to detect vehicles and bicycles in real time as they travel across 
each detection zone and detect in multiple lanes using only the video image. Detection zones shall 
be programmed utilizing either a wireless connection or via ethernet with a laptop or tablet.  The 
menu shall facilitate placement of detection zones and setting of zone parameters or to view system 
parameters.  The video detection processor shall default to a safe condition, such as minimum 
recall, fixed recall or a constant call on each active detection channel, in the event of unacceptable 
interference with the video signal, low visibility conditions, or power failure. The Processor shall 
be capable of automatically detecting a low-visibility condition such as fog and respond by placing 
all defined detection zones in a constant call mode.  The system shall automatically revert to normal 
detection mode when the low-visibility condition no longer exists. 
 
Type 2 sensors shall be completely compatible with the video detection processor and shall be 
certified by the manufacturer to ensure proper system operation. Type 2 sensors shall produce 
accurate detector outputs under all roadway lighting conditions, regardless of time of day.  The 
minimum illumination of the sensor shall be 1.0 Lux. The lens shall have a minimum of 12x optical 
zoom and shall have a maximum power consumption of 10 watts. The sensor shall have a 
maximum weight of 4.8 pounds. The field of view shall be adjustable from ground level. The 
Sensor shall include mechanisms to compensate for changing of lighting by using an electronic 
shutter and/or auto-iris lens. The sensor shall be housed in a weather-tight sealed enclosure and 
shall be equipped with a sunshield.  The sunshield shall include a provision for water diversion to 
prevent water from flowing in the camera's field of view. The sensor enclosure shall include a 
thermostatically controlled heater to assure proper operation of the lens shutter at low temperatures 
and prevent moisture condensation on the optical faceplate of the enclosure. The sensor enclosure 
shall be equipped with weather-tight connections for power/communications. The sensor shall meet 
the regulatory requirements of NEMA TS-2, FCC part 15, Class A. 
 
Power and communications cable shall either be Cat-5E or Cat-6, outdoor rated, shielded cable. 
 
907-643.02.3--Materials for Type 3 Video Vehicle Detection.  Type 3 Video Vehicle Detection 
processor shall support one or more fisheye camera sensors. If equipped with one sensor, the 
processor shall be capable of simultaneously supporting up to four (4) additional sensors for 
special requirements, such as advance detection or underpass detection.  
 
The processor shall comply with NEMA standards, TS1, TS2 Type 1 and Type 2, 170/2070 and 
ITS.  
 
The processor will have at a minimum four (4) USB 3.0 ports for expansion flexibility and have an 
optional, built-in modem, and shall not exceed 8.5” x 11.5” x 1.75” and weigh no more than 5.2 
pounds. The unit shall have flexible mounting options including the ability to lie flat on a cabinet 
shelf, be mounted in a standard traffic cabinet rack with optional mounting ears or be installed 
vertically with optional base. The outer enclosure shall be a powdered-coated aluminum. 
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A surge protection junction unit shall be provided for each sensor. 
 
An Ethernet protection module shall be provided for each sensor and installed in the traffic 
signal cabinet. 
 
The Type 3 Video Vehicle Detection shall have at least one downward-facing fisheye sensor 
capable of seeing the center of the intersection and have an omnidirectional line of site to track 
vehicles entering and exiting the intersection. The sensor shall be a color sensor and shall require no 
adjustment for focus. The sensor shall have a thermostatically controlled heater residing inside the 
enclosure to reduce the effects of ice and condensation. Any plastics used on or in the enclosure 
shall have ultraviolet inhibitors. A waterproof and dust tight aluminum enclosure shall be utilized.  
The weight of the sensor including the enclosure shall not exceed eight pounds.  
 
The sensor’s mounting bracket shall utilize a two (2) piece, ten (10) foot 90º mounting pole. The 
sensor junction box should mount at the base of the vertical pole and allow for the installer to adjust 
the sensor’s horizontal position with one hand and tighten the bracket without having to support 
the sensor simultaneously. 
 
The Type 3 Video Vehicle Detection configuration shall be for a system that views, captures, and 
derives data based on the objects that pass within the sensor field of view along a highway, road, 
ramp, or other commonly used transit pathway via processing video images. Signal Performance 
Metrics shall be captured by the system.  
 
The system shall have a modular electrical design and use Ethernet to connect and network with the 
different system components. Streaming video images, alerts, and data shall be transmitted from the 
field back to a Traffic Operations Center (TOC) via the systems client software. 
 
The Type 3 Video Vehicle Detection shall provide real time vehicle detection (within 500 
milliseconds (ms) of vehicle arrival). The system should detect the presence of vehicles for up to 64 
detection zones per sensor. The detection zones shall be sensitive to the direction a vehicle travels 
and the direction to be detected by each detection zone shall be programmable by a client software 
user. The system should provide a flexible detection zone placement anywhere within one hundred 
(150) feet of the sensors. Advanced detection zones may be placed up to three hundred (300) feet 
from a Fisheye sensor when mounted at least forty (40) feet high. 
 
Placement of detection zones will be done by means of a graphical interface using the MJPEG 
image of the roadway. The client software displays images of the detection zones overlaid on the 
video image of traffic while the processor is running. The detection zones, when operating, shall 
display outlined or filled, with a visible change indicating activation. 
 
A laptop should be used to draw detection zones. Alternatively, a mouse, keyboard, and monitor 
may be connected directly to the processor to configure a site. The detection zones should be 
capable of being sized and shaped to provide optimal road coverage and detection.  
 
When a vehicle occupies a detection zone, the detection zone on the live video will indicate the 
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presence of a vehicle, thereby verifying proper operation of the system. 
 
The presence of the vehicle as well as the signal states will be indicated via colored LED lights on 
the front panel of the processor. 
 
Equipment failure, either sensor or the processor, shall result in constant vehicle detection on the 
affected detection zones.  
 
The sensors will use five (5) watts nominally and a maximum of fifty (50) watts with active heaters. 
The sensors will be Power over Ethernet (POE) and will only require a single shielded, burial grade, 
gel filled CAT5e cable for both power and data, or composite fiber cable.  Each sensor shall have its 
own surge protector junction unit and EPM surge protection unit in the traffic cabinet. The processor 
shall operate within a range of 89 to 240 VAC, 60Hz single phase. Power to the processor is from 
the transient protected side of the AC power distribution system in the traffic control cabinet where 
the processor is installed. 
 
907-643.02.4--Materials for Multi Sensor Vehicle Detection.  Multi-Sensor Vehicle Detection 
Sensor assembly shall utilize two (2) different sensors of different technologies, video imaging 
and radar, to detect and track vehicles at distances up to 600 feet.  The detector shall fuse vehicle 
information from the two sensors to provide highly accurate and precise detection for special or 
advanced applications. The system shall include a video imaging sensor and radar sensor, and a 
separate detection processor. 
 
The Multi-Sensor Vehicle Detector processor shall be a shelf mounted unit. The processor shall 
process information from both video imaging and radar sensors simultaneously in real-time.  An 
LED indicator shall be provided to indicate the presence of the sensor signal.  The LED shall 
illuminate upon valid sensor synchronization and turn off when the presence of a valid sensor 
signal is removed. For multi-channel video input configurations, a momentary push-button shall 
be provided on the front panel to cycle through each input video channel. The real-time video 
output shall have the capability to show text and graphical overlays to aid in system setup.  A 
communications port shall be provided on the front panel that allows the user to remotely configure 
the system and/or to extract calculated vehicle/roadway information. Each MVD shall have the 
capability to be addressable. Additionally, the processor shall allow the use of extension modules 
to provide up to 24 open collector contact closures per camera input.  Each open collector output 
shall be capable of sinking 30 mA at 24 VDC.  Open collector outputs will be used for vehicle 
detection indicators as well as discrete outputs for alarm conditions.  The processor shall utilize 
non-volatile memory technology to store on-board firmware and operational data. The processor 
shall not consume more than 20 watts.   
 
Detection zones shall be programmed via a laptop or tablet.  The menu shall facilitate 
placement of detection zones and setting of zone parameters or to view system parameters.  
The processor shall store up to three (3) different detection zone patterns in non-volatile memory.  
The processor shall detect vehicles in real time as they travel across each detection zone and shall 
default to a safe condition, such as a constant call on each active detection channel, in the event 
of unacceptable interference or loss of the sensor signal. Up to 24 detection zones per camera 
input shall be supported and each detection zone can be sized to suit the site and the desired 
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vehicle detection region. 
 
The video imaging camera sensor shall be supplied by the Multi-Sensor Vehicle Detection 
manufacturer. The camera enclosure shall utilize technology for the heating element of the front 
glass cable terminations at the data combiner for video and power shall not require crimping 
or special tools and shall have a weatherproof protective cover. The camera sensor shall allow the 
user to set the focus and field of view via Wi-Fi connectivity. The camera shall produce a useable 
video image of vehicles under all roadway lighting conditions, regardless of time of day.  The 
camera electronics shall include automatic gain control (AGC) and shall be digital signal 
processor (DSP). The camera sensor shall include an electronic shutter control and auto-iris lens 
that operates in tandem with the electronic shutter. The lens shall be a minimum 10X zoom lens 
with a variable focal length. The camera shall be housed in a weather-tight sealed enclosure 
conforming to IP-67 specifications. The housing shall allow the camera to be rotated to allow 
proper alignment between the camera and the traveled road surface.  The camera enclosure shall 
be equipped with a sunshield.  The sunshield shall include a provision for water diversion to 
prevent water from flowing in the camera’s field of view.  The glass face on the front of the 
enclosure shall have an anti-reflective coating to minimize light and image reflections.  
 
The radar sensor shall operate in the 24 GHz frequency band. The detection range shall be 600 
feet minimum. The sensor shall be able to track up to 20 independent objects simultaneously in one 
(1) to four (4) traffic lanes. Object speed detection shall be within a range of zero (0) to 150 mph. 
The radar sensor shall be housed in a weather-tight sealed enclosure conforming to IP-67 
specifications.  The housing shall allow the radar to be adjusted to allow proper alignment between 
the sensor and the traveled road surface. The radar sensor shall communicate with and acquire 
power from the sensor data combiner. Data and power cables between the radar sensor and sensor 
data combiner shall be fully isolated from the sensor enclosure. 
 
Multi-Sensor Vehicle Detection Sensor assembly shall be housed in an overall, single enclosure. 
The maximum power consumption for the assembly shall be less that ten (10) watts typical, 
twenty (20) watts peak. 
 
The power/communications cable to be used between the Multi-Sensor Vehicle Detection Sensor 
assembly and the processor shall be a single Cat-5E or Cat-6 outdoor rated cable. 
 
907-643.02.5--Functional Requirements.  Detection shall be at least 98% accurate in all weather 
conditions, with slight degradation acceptable under adverse weather conditions (e.g., rain, snow, 
or fog) which reduce visibility. Detection accuracy is dependent upon site geometry, camera 
placement, camera quality and detection zone location, and these accuracy levels do not include 
allowances for occlusion or poor video due to camera location or quality. For presence detection, 
the detection zone shall be active as long as a vehicle or pedestrian occupies the zone. Detection 
accuracy of the system shall be comparable to properly operating inductive loops. Detection 
accuracy should include the presence of any vehicle in the defined detection zone regardless of the 
lane the vehicle is occupying.  
 
907-643.02.6--Physical and Environmental Specifications. 
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907-643.02.6.1--Type 1 Video Vehicle Detection.  The GPU server shall be designed to operate 
reliably in an operating temperature ranging from -29°F to +165°F degrees at 0 percent to 95 percent 
relative humidity and have vibration and shock parameters of at least 5 G RMS 10 to 500 Hz and 
50 G, half sine 11 ms, respectively. System components comply with the environmental 
requirements detailed in the NEMA TS 2 standard. 
 
907-643.02.6.2--Type 2 Video Vehicle Detection.  The interface shall operate in a temperature 
range from -31°F to +165°F and a humidity range from 0% to 95% relative humidity.  The video 
vehicle detection processor shall operate reliably in a typical roadside traffic cabinet 
environment.  Internal cabinet equipment and a video vehicle detection processor shall be provided 
that meets the environmental requirements of NEMA TS-2-2003 Section 2.  If the processor is 
located in the sensor, it shall meet the same requirements. 
 
The sensor(s) shall operate in a temperature range of -30°F to 140°F.  Additionally, a heater shall 
be included to prevent the formation of ice and condensation in cold weather.  The heater shall 
not interfere with the operation of the video camera sensor electronics, or cause interference with 
the video signal. 
 
Vibrations shall meet the requirements of NEMA TS 2-2003 Section 2.1.9. 
 
Shock shall meet the requirements of NEMA TS 2-2003 Section 2.1.10. 
 
The sensor and enclosure shall withstand 150 dB for 30 minutes continuously, with no reduction 
in function or accuracy. 
 
907-643.02.6.3--Type 3 Video Vehicle Detection.  The processor will meet or exceed the NEMA 
TS-2 standard of -29º F - 165º F (-34º C - 74º C) and meet or exceed a 5-30Hz vibration test as well 
as a 10G shock test. The processor shall operate properly in an environment with 0% to 95% relative 
humidity, non-condensing.  
 
The sensor(s) shall operate properly in an environment with 0% to 100% relative humidity. 
 
907-643.02.6.4--Multi-Sensor Vehicle Detection.  When mounted outdoors in the enclosure, the 
sensor assembly shall operate in a temperature range from -29°F to +165°F and a humidity range 
from 0% RH to 100% RH. 
 
The processor shall operate satisfactorily in a temperature range from -40°F to +165°F and a 
humidity range from zero (0) %RH to 95 %RH, non-condensing as set forth in NEMA 
specifications. 
 
907-643.03--Construction Requirements.   
 
907-643.03.1--Installation.  Installation of the Video and Multi-Sensor Vehicle Detection 
shall be as recommended by the manufacturer and performed by a Contractor trained and certified 
by the supplier.  Where time does not reasonably permit training of the installing Contractor, a 
supplier factory representative shall supervise and assist a Contractor during installation of the 
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Video and Multi-Sensor Vehicle Detection. 
 
The Contractor shall perform the following: 
 

1) Install all sensors, system processors and associated enclosures and equipment at the 
locations specified in the plans, in any related notice to bidders, per manufacturer’s 
recommendations, or as directed. 

2) Install all cabinet-mounted equipment in the intersection equipment cabinet or as specified 
in the plans. 

3) Cabling from all sensors shall be installed in accordance with the manufacturer's 
recommendations. 

4) Make all necessary adjustments and modifications to the system prior to requesting 
inspection for system/device acceptance. 

5) Mount the sensors as per manufacturer’s recommendations or as shown in the plans. 
6) Mount the sensors to view approaching traffic unless otherwise directed. 
7) Optimize the sensor’s location and zone of detection as directed by the Engineer, or 

authorized designee. 
8) Adjust the sensor zoom lens to match the width of the road/detection area and minimize lane 

vehicle occlusion. 
9) Fasten all other cabinet components, with hex-head or Phillips-head machine screws 

insulated with nuts (with locking washer or insert) or into tapped and threaded holes. Do not 
use self-tapping or self-threading fasteners. 

10) Provide electrical cables for video, communications signaling and power supply between the 
cabinet and the sensor as recommended by the manufacturer, and as required for a fully 
functional System. 

 
907-643.03.2--Testing.  All equipment associated with the Video and Multi-Sensor Vehicle 
Detection system shall undergo testing to verify conformance to requirements of the plans and 
these special provisions.  All costs associated with testing shall be included in the overall contract 
price; no separate payment will be made for any testing. 
 
If requested by the Project Engineer, Standalone Acceptance Testing (SAT) shall include videos 
of the approach with detection zones overlaid showing detector activations. A one (1) hour video 
shall be made of each approach and compared to actual detection calls. 30-minute videos shall be 
made starting 15 minutes prior to sunrise and sunset for each approach and compared to actual 
detection calls.  All videos shall be date and time stamped. All videos shall be provided to the 
Engineer with a summary of the results including total calls, missed calls and false calls. All test 
results must meet a 98% accuracy requirement. The Contractor must demonstrate the accuracy 
requirements at selected intersections after a (30) day burn in period. The intersections to be tested 
will be randomly selected by the Project Engineer. 
 
907-643.03.3--Warranty.  The Video and Multi-Sensor Vehicle Detection shall be warranted to 
be free of manufacturer defects in materials and workmanship for a period of one (1) year from 
the date of final acceptance.  Equipment covered by the manufacturer's warranties shall have the 
registration of that component placed in the Department's name prior to final inspection.  The 
Contractor is responsible for ensuring that the vendors and/or manufacturers supplying the 
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components and providing the equipment warranties recognize the Department as the original 
purchaser and owner/end user of the components from new.  During the warranty period, the 
supplier shall repair or replace with new or refurbished material, at no additional cost to the State, 
any product containing a warranty defect, provided the product is returned postage-paid by the 
Department to the supplier's factory or authorized warranty site.  Products repaired or replaced 
under warranty by the supplier shall be returned prepaid by the supplier. 
 
907-643.03.4--Training.  When called for in the plans, the Contractor shall submit to the Project 
Engineer for approval a detailed training plan including course agendas, detailed description of 
functions to be demonstrated and a schedule.  The Contractor must also submit the trainer's 
qualifications to the Project Engineer for approval prior to scheduling any training.  The training 
must include both classroom style training and hands-on training in the field of the maintenance 
and troubleshooting procedures required for each component.  The training should also consist of 
a hands-on demonstration of all software configuration and functionality where applicable. 
 
The supplier of the detection system shall, at a minimum, provide a 16-hour operations and 
maintenance training class with suitable documentation for up to eight (8) people selected by the 
Department.  The operations and maintenance class shall be scheduled at a mutually acceptable 
time and location. 
 
907-643.03.5--Maintenance and Technical Support.  The supplier shall maintain an adequate 
inventory of parts to support maintenance and repair of the detection system.  Spare parts shall be 
available for delivery within 30 days of placement of an acceptable order at the supplier’s current 
pricing and terms of sale of said spare parts. 
 
The suppliers shall maintain an ongoing program of technical support for the detection system.  
This technical support shall be available via telephone or via personnel sent to the installation site 
upon placement of an acceptable order at the supplier's then current pricing and terms of sale of 
said technical support services. 
 
The installation or training support shall be provided by a factory-authorized representative and 
shall be a minimum IMSA-Level II Certified Traffic Signal Technician. 
 
All product documentation shall be written in the English language. 
 
907-643.04--Method of Measurement.  Video and Multi-Sensor Vehicle Detection Sensor of the 
type specified will be measured as a unit per each. 
 
Video and Multi-Sensor Vehicle Detection Processor of the type specified will be measured as a 
unit per each. 
 
Video and Multi-Sensor Vehicle Detection Cable and/or Power Cable will be measured by the 
linear foot, measured horizontally along the conduit, messenger cable or mast arm and vertically 
along the pole. 
 
Video and/or Multi-Sensor Vehicle Detection Training will be measured as a lump sum after the 
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completion of all training. 
 
907-643.05--Basis of Payment.  Video and Multi-Sensor Vehicle Detection Sensor, measured as 
prescribed above, will be paid for at the contract unit price per each, which price shall be full 
compensation for installation, system integration, documentation, system software, and testing of 
a complete video detection sensor site including video camera sensor, the sensor environmental 
enclosure,  attachment hardware and brackets, completion of all testing requirements, warranties 
and all work, equipment and appurtenances as required to provide and install a complete video 
detection system.  The price bid shall also include all system documentation including shop 
drawings, operations, and maintenance manuals, wiring diagrams, block diagrams and other 
materials necessary to document the operation of the Video and Multi-Sensor Vehicle Detection 
Sensor.  This price shall be full compensation for all labor, tools, materials, equipment, and 
incidentals necessary to complete the work and quality assurance. 
 
Video and Multi-Sensor Vehicle Detection Processor, measured as prescribed above, will be paid for 
at the contract unit price per each, which price shall be full compensation for installation, system 
integration, documentation, system software, and testing of a complete video detection processor 
site including video detection processor, completion of all testing requirements, warranties and all 
work, equipment and appurtenances as required to provide and install a complete video detection 
system.  The price bid shall also include all system documentation including shop drawings, 
operations, and maintenance manuals, wiring diagrams, block diagrams and other materials 
necessary to document the operation of the Video and Multi-Sensor Vehicle Detection Processor.  
This price shall be full compensation for all labor, tools, materials, equipment, and incidentals 
necessary to complete the work and quality assurance. 
 
Video and Multi-Sensor Vehicle Detection Cable and/or Power Cable will be paid at the contract 
unit price per linear foot, which price shall be full compensation for all labor, materials, equipment 
tools, furnishing, installing, system integration, connections, testing, and all incidentals necessary 
to complete the work. 
 
Video and/or Multi-Sensor Vehicle Detection Training, measured as prescribed above, will be 
paid for at the contract unit lump sum price, which price shall be full compensation for all training 
costs including all coordination, materials, labor, training location costs, and all incidentals 
required to complete the training. 
 
Payment will be made under: 
 
907-643-A: Video Vehicle Detection Sensor, Type ____  - per each 
 
907-643-B: Video Vehicle Detection Cable  - per linear foot 
 
907-643-C: Video Vehicle Detection Processor, Type ____  - per each  
 
907-643-D: Video and/or Multi-Sensor Vehicle Detection Training  - lump sum 
 
907-643-E: Multi-Sensor Vehicle Detection Sensor  - per each 
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907-643-F: Multi-Sensor Vehicle Detection Cable - per linear foot 
 
907-643-G: Multi-Sensor Vehicle Detection Processor - per each 
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SECTION 902 
 

CONTRACT FOR    
LOCATED IN THE COUNTY(IES) OF    
 
STATE OF MISSISSIPPI 
COUNTY OF HINDS 
 
 This Contract is entered into by and between the Mississippi Transportation Commission 
(the “Commission”) and the undersigned contractor (the “Contractor”), as follows: 

 As consideration for this Contract, the Commission agrees to pay the Contractor the 
amount(s) set out in the Proposal attached hereto.  Said payment will be made in the manner and 
at the time(s) specified in the Specifications and/or Special Provisions, if any.  In exchange for 
said consideration, the Contractor hereby agrees to accept the prices stated in the Proposal as 
full compensation for the furnishing of all labor, materials and equipment, and the execution of 
the scope of work identified for this referenced Project as contemplated in this Contract, and as 
more fully outlined in the Contract Documents (the “Work”). The Contract Documents consist 
of the Advertisement, the Notice to Bidders, the Proposal, the Specifications, the Special 
Provisions, and the approved Plans, all of which are hereby made a part of this Contract and 
incorporated herein by reference. 

 The Contractor shall be responsible for all loss or damage arising out of, or in any way 
in connection with the Work, or from any unforeseen obstructions or difficulties that may be 
encountered in the prosecution of the Work, and for all risks of every description connected with 
the Work, with the exception of any items specifically excluded in the Contract Documents. The 
Contractor shall fully and faithfully complete the Work in a good and workmanlike manner, 
according to the Contract Documents and any Supplemental Agreements thereto. 

 The Contractor further agrees that the Work shall be done under the direct supervision 
of, and to the complete satisfaction of, the Executive Director of the Mississippi Department of 
Transportation, or his authorized representative(s), and, when federal funds are involved, subject 
to the inspection and approval of the Federal Highway Administration, or its agents, and/or the 
agents of any other state or federal agency whose funds are involved. Further, the Work shall be 
done in accordance with any applicable state and federal laws, and any such rules and regulations 
issued by the Commission and/or any relevant Federal Agency. 

 The Contractor agrees that all labor as outlined in the Contract Documents may be 
secured from a list furnished by the Manager of the Win Job Center nearest the project location, 
or any successor thereto. 

 It is agreed and understood that each and every provision of law and clause required by 
law to be inserted into this Contract shall be deemed to be inserted herein, and this Contract shall 
be read and enforced as though it were included herein.  If through mere mistake or otherwise, 
any such provision is not inserted, then upon the application of either party hereto, the Contract 
shall be physically amended to make such insertion. 
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 The Contractor agrees that he has read each and every clause of the Contract Documents, 
and fully understands the meaning of same, and hereby acknowledges that he will comply with 
all terms, covenants and agreements therein. 

 Witness our signatures, this the _____ day of _____________, 20___. 

 

 

    
                                  Contractor 

By:   
Title:   
 

  
Signed and sealed in the presence of: (name and address of witness) 

  
  
 

MISSISSIPPI TRANSPORTATION COMMISSION 

 

  
                           Executive Director  

 

  
                    Secretary to the Commission 
 
Award authorized by the Mississippi Transportation Commission in session on the ____ day of 
___________________, ______, Minute Book No.___________, Page No. ___________. 
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SECTION 903 
PERFORMANCE BOND 

 
PERFORMANCE BOND FOR THE FOLLOWING CONTRACT: 
Project No.:    
 

For the construction of:    
 

Contract date:    Contract amount:    
 
FOR OWNER:  MISSISSIPPI TRANSPORTATION COMMISSION, 401 N. WEST STREET, JACKSON, 
MISSISSIPPI 39201. 
 
CONTRACTOR (full legal name, contact person, phone number and address):  
   
   
   
   
 
SURETY (legal name, phone number, principal place of business and address for notice purposes): 
    
   
   
 
Second Surety (if applicable): 
   
   
   
 
The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors 
and assigns, to the Owner for the performance of the Contract, which is incorporated herein by reference, and subject 
to the following terms: 
 

1. If the Contractor fully and faithfully performs the Contract, the Surety and the Contractor shall have no 
obligation under this Bond. 
 

2. The Surety’s obligation under this Bond shall arise after: 
(a) the Owner first provides notice to the Contractor and the Surety that termination is imminent, 

pursuant to the current edition of the Mississippi Standard Specifications for Road and Bridge 
Construction, which is a part of the Contract; and 

(b) the Owner declares a Contractor Default, terminates the Contract, and notifies the Surety. 
 

3. The Surety shall promptly and at the Surety’s expense, take one of the following actions: 
(a) Arrange for the Contractor, with the consent of the Owner, to perform and complete the Contract; 

or 
(b) Undertake to perform and complete the Contract itself, through its agents or independent 

contractors. 
 

4. If the Surety does not proceed as provided in Paragraph 3, within 20 calendar days as set forth in Section 
108.08 of the current edition of the Mississippi Standard Specifications for Road and Bridge 
Construction, then the Surety shall be deemed to be in default on this Bond, and the Owner shall be 
entitled to enforce any remedy available to it under the Contract and applicable law.  
 

5. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is 
obligated, without duplication, for 
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(a) the responsibilities of the Contractor for correction of defective work and completion of the 
Contract; 

(b) additional legal, design professional and delay costs resulting from the Contractor’s Default, and 
resulting from the actions or failure to act of the Surety under Paragraph 3; and 

(c) liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused 
by delayed performance or non-performance of the Contractor. 

 
6. The Surety hereby waives notice of any change, including changes of time, to the Contract or to related 

subcontracts, purchase orders and other obligations. 
 

7. The penal sum of the Bond shall be subject to increase or decrease based on any subsequent Supplemental 
Agreements and/or final contract quantities. 
 

8. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address listed for 
notice purposes on the first page of this Bond.  

 
CONTRACTOR AS PRINCIPAL 
Company:    

Signature:   
Name:   
Title:   
Address:   
  
 
SURETY 
Company:   

Signature:   MS Insurance ID #   
Name:   
Title:   
Address:   
  
 
SURETY (if applicable) 
Company:   

Signature:   MS Insurance ID #   
Name:   
Title:   
Address:   
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SECTION 903  
PAYMENT BOND 

 
PAYMENT BOND FOR THE FOLLOWING CONTRACT: 
Project No.:    
 

For the construction of:    
 

Contract date:    Contract amount:    
 
FOR OWNER:  MISSISSIPPI TRANSPORTATION COMMISSION, 401 N. WEST STREET, JACKSON, 
MISSISSIPPI 39201. 
 
CONTRACTOR (full legal name, contact person, phone number and address):  
   
   
   
 
SURETY (legal name, phone number, principal place of business and address for notice purposes): 
   
   
   
Second Surety (if applicable): 
   
   
   
 
The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors 
and assigns, to the Owner for payment of labor, materials and equipment furnished for use in the performance of the 
Contract, which is incorporated herein by reference, subject to the following terms: 
 

1. If the Contractor promptly makes payment of all sums due to any and all subcontractors, suppliers and/or 
laborers, and defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits 
by any person or entity seeking payment for labor, materials or equipment furnished for use in the 
performance of the Contract, then the Surety and the Contractor shall have no obligation under this 
Bond. 
 

2. The Owner shall provide notice to the Surety of any claims, demands, liens or suits against the Owner 
or the Owner’s property that it receives from any person or entity (“Claimants”) seeking payment for 
labor, materials or equipment furnished for use in the performance of the Contract. 
 

3. Upon notice of any claims, demands, liens or suits provided by the Owner or Contractor or given to the 
Surety by a Claimant, the Surety shall promptly and at the Surety’s expense, defend, indemnify and hold 
harmless the Owner against said claim, demand, lien or suit and shall take the following additional 
actions: 

(a) Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after 
receipt of the Claim, stating the amounts that are undisputed and the basis for challenging 
any amounts that are disputed; and 

(b) Pay or arrange for payment of any undisputed amounts. 
 

4. The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that 
are unrelated to the Contract. The Owner shall not be liable for the payment of any costs or expenses of 
any Claimant under this Bond, and shall have no obligation under this Bond to make payments to, or 
give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond. 
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5. The Surety hereby waives notice of any change, including changes of time, to the Contract or to related 
subcontracts, purchase orders and other obligations. 
 

6. The penal sum of the Bond shall be subject to increase or decrease based on any subsequent Supplemental 
Agreements and/or final contract quantities. 

 
 
CONTRACTOR AS PRINCIPAL 
Company:     

Signature:   
Name:   
Title:   
Address:   
  
 
 
SURETY 
Company:   

Signature:  MS Insurance ID #   
Name:   
Title:   
Address:   
  
 
 
SURETY (if applicable) 
Company:   

Signature:  MS Insurance ID #   
Name:   
Title:   
Address:   
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